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IN THE 
Supreme Court of Appeals of Virginia 
AT RIOiI:MOND. 
Record No. 2615 
POLLARD & BAGBY, INCORP<)RATED, TRUSTEE; 
ET ALS., Plamtiff s in Error, 
versus 
CITli OF RICHMOND, ET A.LS., Defendants in Errnr. 
To the Honorabie Judges of the Sitpreme (Jo1trt of Appeals 
of V ir,qinia: . · 
·- ·-r ou~ petttioners; .?ollard & B;tgby, in~orpor~teti, Trust~e; 
Pollard ~nd Bag·by Investment Coi:poration, iq. its own r~g4t, 
a~d as. T~ust~~; ~Mfs .. J a:r;_nes __ D. Grammer, Mary _Cam.ppel!, 
~rs. ~aries K. Gr~_~teadt Mr_s. tl oseph Lewis, ~\ Irvin Hill, 
~lfoe ~. Yerby an.cl Re~a )~\ Burruss, respectfully represent 
~;µat 
I 
they are aggrie~ed by a .. ~ml decree of the Law . 3:nd 
Eq111ty .C~urt of t4~ Qit7 0£ Rich~mohd, entered .. on t;he 20th 
qay of February, 1'9f2, ~n.a smt m equity.wherein ~h~ peti-
tione~s wer~ 3:~~mg the defendants, and the City of Richmond 
was ~he plaiptiff. ,. . . _ . . . • 
A transcript of ·the record of the case 1s presented with 
this petition. 
'l'his suit. was instituted by _t~e plaintfff, afirl. its biil flied 
on the thi:rd Monday in M_ay, 1940; asserting a claim for tax~s 
assessed iµ. the name of Harry 9raver O:Q. a lot of land . ~it- · 
uat.~q. at the ~orn~r of Grace and Adams Streets, in tbe City 
of Richmond~ and_ fronting sixty feet and one inch on the 
~~~th~rn_ lqe o~ Grace 1St_reet, .~or th~ -y_ears _;m1:1 throu~h 
1939, mclus1ve, m the sum of $6,900.71, mcludmg penalties 
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· a.nd interest to May 1,, 1940. T!his real estate was' acquired 
by John R. Blair by deed dated June 1, 1920, ancl at-that time 
had onit a hospital building. On June 1, 1925, John R. Blair 
and Ethel S. Blair, his wife, conveyed said property to Pol-
lard & Bagby, Incorporated, Trustee, to secure the principal 
'Sum of ·$60,000, and interest thereon, evi.dEmced by eighty 
principal notes, forty for $500 each and forty for $1,000 
. 2"" each, with interest thereon. *Subsequently the builrling 
was destroyed by fire, and the principal notes secured 
under this deed of trust aggregating $10,000 were paid, leav-
in_g· the principal debt $50,000, with interest thereon. These 
notes were sold to and are held by sundry persons and are 
· long past due and unpaid. This deed of trust also ~ecured 
secondly the payment of the principal sum of $5,750, with 
interest thereon. All of the notes secured lw said deed of 
tru~t were drawn to the order of bearer. rr:hereafter John 
R. Blair and wife ~oilveyed said property to ,fo]m ,J. Wicker, 
,Tr., Trustee, to secure the princiPal sum of $20,000 and in-
terest thereon by deed dated April 4, 1'928, the first deecl of 
trust having been recorded June 1, 1925, in the Richmond 
Chancery Court in Deed Book 319-B, page 268 (R., p. 61). 
· Ou. November 10, 1931, tT ohn R. Blair and wife conveyed 
said property to Harry Craver, subject to the debts $ecured 
by the first above mentioned deed of trust in the amount of 
850,000~ principal (R., p. 57). Harry Craver continued to .be 
the owner of said property, ·and died fa~stafa in Gloucester 
County on August 24, 1939. His will was admitted to pro-
hate in said County on September 16, 19~9 ( R., p. 81), and 
the 8tate-Planters Bank and Trust Company qualifi.ccl as 
Co-Exoeutor of said estate. Two· days later R. A. Burger 
qualifie,l as Co-Executor and gave boncl in the penalty of 
$1,214,000 (R., p. 82). Item one of the will of Harry Craver 
recites: . ''I direct that all my debts and funeral expenses 
, be paiil as promptly as practicable.'' The eighteenth item of 
said will recites: ''I direct that any and all taxes, including 
Federal Est~te and State Inheritance T·axes and T·ransf er 
Taxes liable ag·ainst my estate or chargeaJ;>le against my estate, 
or chargeable to the persons entitled to receive thereunder, 
shall be deemed a debt or cost of administration and shall be 
paid out of my residuary e~tate'' (R., p. 77). 
Answers to the bill of the plaintiff were filed by Harry 
·:Craver's Executor, Polla1·d & Bagby, Incorporated, Trustee, 
Ethel S. Blair, John J. Wicker, Jr., Trustee, David Rice, 
Guardian ad Lit em for Nancy. Blair, and N aney Blair by or-
ders of the Court from time to time. The holders of the notes 
secured by deeds of trust on the property were made pa~tie_s 
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defendant as unknown persons, and the case so matured 
3"" ag·ainst them. The bill of *tl1e plaintiff, among other 
matters, stated that it wished to perfec.t its lien on said 
property for a sale made of same, according to law. The 
answer of Pollard & Bagby, Incorporated, Trustee, raised 
the question as to whether or not Harry Craver took title 
to said real estate_ subject to two deeds of trust in such man-
ner as would relieve his estate from liability for the payment 
of any part of said taxes or · secured notes, and alleged '' that 
strict proof should be required in this cause as to anv such 
liability on the part of the estate of Harry Craver, decea~ed,. 
for the benefit and protection of said noteholders, and espe-
cially those secured under said first lien deed of trust dated 
-.Tune 1, 1925" (R., p. 12). The answers filed by the Execu-
tors and other persons mentioned eacl1 deny that Harry 
Craver during his lifetime was personally liable, or his es-
tate was then personally Hable, for any taxes on said real 
estate, and for any other liens thereon; except the answers 
of David Rice, Guardian ad Li.tem for Nancy Blair, and the 
separate answer of Nancy Blair, both of whom submitted 
the matter of her interest to the Court. 
By order entered February 10, 1941., the cause was referrecl 
to William M. Blackwell, as 1Special Commissioner, to ascer-
tain and report certain inquiries named therein (R., p. 25). 
On April 1, 1941, Special Commi.ssioner Blackwell ,fi]ed his 
report (R., pp. 27-38). In the last paragTaph of this report 
. he stated that the answer of Pollard & Bagby, Incorporated, 
Trustee, raised the question as to the liability of the estate 
of Harry Craver to pay the taxes on said real estate which 
he reported to be due the City of Richmond, ·and further 
stated that the answer was not by way of cross-bill, and that 
the question was not properly raised in the pleadings. With 
the report of the Commisi;;ioner was returned the evidei1ce 
and various exhibits, including the statement of taxes as 
of December 1, 1940, abstract o-f! title to the property, and 
copy of the will of Harry Craver and proceeding·s thereon. 
The Commissioner in said report stated tlu1t the Richmond 
real estate passed under the fifteenth clause of the will of 
Harry Craver to his Executors as Trustees, and stated he was 
informed that the estate was sufficient '' to pay all debts and 
all specific bequests and leg·acies with a surplus left over" 
(R., p. 30). 
4 * '*Pollard & Bagby, Incorporated, Trustee, and Pollard 
and Bagby Investment Corporation, in its own right, and . 
a.s Trustee and Agent for noteholders secured under the :first 
lien deed of trust, filed exceptions to the said report of Spe-
cial Commissioner Blackwell on April 28, 1941, because the 
Commissioner failed to report that the taxes on said land 
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are under the facts stated liable to be paid out of tmy per-
sonal proper.ty belonging to the estate of Harry Craver be-
fore the lien of the City of Richmond against said real estate 
can be enforced against it; and also failed to report that 
the personal property of the deceased must be exhausted be-
fore its real estate can be held liable for the payment of 
taxes assessed thereon against Harry Craver, the owner, in 
his lifetime; and further excepted to said report because 
said Special Commissioner failed to show the personal es-
tate of Harry Craver, deceased, and to report that the taxes 
due the plaintiff should be paid out of said personal estate 
if sufficient for that purpose; and further excepted to · aaid 
report of said Special Commissioner because, while he stated 
that the answer of Pollard & Bagby, Incorporated, 'l'rustee1 
raised the question as to the liability of said estate to pay 
said taxes, the answer was not by way of cross-bill and the 
question bad not been properly raised in the pleadings (R.., 
pp. 84-86. See also Certificate of Exception No. 1, R., pp~ 
108-109). 
,On September 2, 1941, Pollard and Bagby Investment Cor-
poration, in its own right, and as Trustee, !frs. James D. 
Grammer, Mary Campbell, Mrs. Charles K. Grinstead, Mrs. 
Joseph Lewis,· F. Irvin Hill, Alice G. ,Yerby a.nd Rena. F. 
Broaddus tendered to the Court their petition on behalf of 
themselves and all other parties who hold notes securP.d by 
the deed of trust from John R. Blair and wife dated June 1, 
1925, which petition was tendered under the provisions of 
fiection 6096 of the Code of Virginia, which were in force at 
the time of the death of said Harry Craver. These peti-
tioners were made parties defendant to the bill of the plain-
, tiff as unknown parties interested in the subject matter of 
the cause, and prayed that the report of Special Commissioner 
Blackwell be recommitted and that he be required to ascer-
tain and report whether or not the personal estate of which 
Harry Craver died the owner was sufficient to pay to the 
5• City of •Richmond its claim for taxes assessed a~ntinst 
said property in the name of Harry Craver, and if hh~ 
personal estate be found to be sufficient for that purpose 
that same be required to be paid out of same (R., pp. 87-92). 
This petition was rejected .by the Court by its decree of 
February 20, 1942 (See Certificate of Exception No. 2. R .• 
pp. 110-113). · 
After the Court had announced its oral opinion, Pollard 
and Bagby Investment Corporation, in its own right, and as 
'Trustee, Mrs. James D. Grammer, Mary Campbell, Mrs. 
Charles K. Grinstead, Mrs. Joseph Lewis, F. Irvin Hill, Alice 
G. Yerby and Mrs.·Rena F. Burruss, sued as unknown par-
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ties, and as such made defendarits in this cause, tenderecl to 
the Court their answer and cross-bill to the bill of the plain-
tiff and asked leave of the Court to file same. (See Certifi-
cate of Exception No. 3, R,., pp. 114-117). But the Court, 
by its decree of February 20, 1942, rejecte9- said answer a.nd 
cross-bill and refused to allow same to be filed, to ·which 
ruling of the Court the said defendants ex~epted (R., p. 106). 
The said respondents, sued as unknown defendants, had not 
theretofore filed either an answer or cross-bill in said cause, 
and the Court, having entered its decree giving its opinion 
a.s to the matters involved in said litigation, declined to al-
low s~id answer and cross-bill to be :fi'led, on the ground as 
stated in said decree (R., p. 106), because the Court was of 
the opinion that the matters and things set forth in said an .. 
swer and cross-bill are the same, or similar in principle to, 
the matters and things contained in the petition tendered to 
the Court by the same parties on September 2, J.941, and re· 
jected in an earlier portion of said decree. It is certainly 
true that one question raised in said answer and cross .. bill 
had not been previously raised in the pleadings .either filed 
or rejected, namely: Respondents in their said answer and 
cross-bill charg·ed ''that as a matter of fact the taxes as-
sessed against said property by t4e plaintiff for the year 
"' 1933, not having been paid by said Harry Craver, the said 
property was sold f6r delinquent taxes on the second Mon .. 
day of September, 1934, and was purchased by the City of 
Richmond and continued to be owned by it during the 
6• •lifetime of said Harry Craver, and is now owned by 
it under and by virtue of its said purchase, in accordance 
witl1 the statutes of Virginia in such case made and pro-
vided'' {R., p. 115). Respondents in their said answer and 
cross-bill further charg·ed ''that notwithstanding the pur-
chase by said plaintiff of the real estate as aforesaid, it con-
tinued thereafter to annually assess taxes against ~aid Harry 
Craver on said land at the assessment 'Values fixed by it. 
Respondents charge that all such assessments made against 
said land by the plaintiff after its said purchase of same were 
and are void'' (R., p. 115). . · 
Thus, respondents, having been sued as unknown parties, 
presented their answer and cross-bill within the time pro-
vided by statute for the filing of an answer by defendants, 
sued as unknown parties. 
It is true that in said answer and cross-bill the respond-
ents also alleged that if the assessments against said real 
estate were legal and binding, then the taxes should be paid 
out of the personal estate of said Harry Craver, as provided 
by law. This answer and cross-bill was tendered on behalf 
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of the respondents under the provisions of Code section 
·6072, providing· that any unkn.own defendant who was not 
served with process, and did not appear in the case before 
the date of the decree, may within two years from that date, 
if he be not served with a copy of such decree, petition to 
have the case reheard, and may plead or answer, and have 
any injustices in the proceedings corrected. 
The decree of February 20, 19421 refers to a copy of an 
agreement dated September 10, 1931, between Harry Craver 
and Pollard and Bagby Trust Company, introduced in evi-
dence at the hearing· by corisent (R., p. 100). This shows that 
this agreement extended no further than as to the payment 
by Harry· Craver of taxes on the property and interest on 
the lien of $50,000 for two years from June 1, 1931. The 
record shows that this agreement was carried out. The de-
cree of February 20, 1942, recites ''that the City's relief 
ought not to be delayed, pending adjudication of the con-
troversy between Harry Craver.'s Executors and Pollard and 
Bagby Trust Company and Pollard and Bagby Investment 
Corporation, that said controversy is not raised by the plead-
ings herein, and that certain parties who are interested in 
said controversy are not parties hereto" (R., p. 102). 
7• The record fails to *show that there was at the time of 
the entry of said final decree any controversy between 
Harry Craver's Executors and Pollard and Bagby Trust 
Company and Pollard and Bagby Investment Corporation, 
other· than the questions raised by the exceptions to the re-
port of Commissioner Blackwell and to the petition and an-
swer and cross-bill to which reference has been made herein-
above. 
AS'SIGNIYIEN'TIS OF ERROR. 
1. The Court erred in overruling the exceptions of peti-
tioners, Pollard & Bagby, Incorporated, Trustee, and Pollard 
and Bagby Investment Corporation, to the report of Special 
Commissioner, ·wmiam l\f. Blackwell, dated and filed April 
1, 1941, and to the confirmation of said report, to which rul-
ing of the Court said parties excepted. 
2. The Court erred in overruling petitioners' motion for 
leave to file their petition tendered to the Court on Septem-
ber 2, 1941, and rejecte¢l by decree of February 20, 1H42, 
to which ruling of the Court said parties excepted. 
3. The Court erred, in its final decree on the. merits of the 
case entered February 20, 1942, wherein it held that peti-
tioners, Pollard and Ba_gby Investment Corporation and 
others were not entitled to file their joint answer and cross-
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bill to the bill of the plaintiff, in which they prayed the Court 
to have the case reheard in the manner allowed by section 
6072 of the Code of Virginia, on the ground that the matters 
and things set forth in said answer and cross-bill were the 
same as, or similar in principle to, the matters and things 
contained in the petition tendered to the Court by the same 
pa l'ties on September 2, 1941, to which ruling of the Court 
the said defendants excepted. 
ARGUMENT AS TO THE LAW AND FACTS. 
This suit, having been brought by the City of Richmond to 
enforce its lien for taxes on the lot of land situated ou Grace 
Street, in the City of Richmond, made parties defendant the 
Executors of Harry Craver, then deceased, the Trustees in 
two deeds of trust on said land,. and certain devisees and 
the heirs-at-law of Harry Craver. Thus all the parties who 
could possibly have any interest in the subje0t1 ma.tter of 
8* this suit *were made parties to same, and are before the 
Court. vV e submit that under the provisions of section 
403 of the Tax Code this suit is in effect a creditors' suit, and 
the principles applicable thereto apply here. 
First. We submit the Court should have sustained the 
exceptions to the report of Commissioner Blackwell and re-
committed it with a direction to report whether the persona! 
estate of Harry Craver is sufficient to pay the tax lien of 
the plaintiff, and if so ascertained, then we submit all taxes 
assessed on said land prior to the· death of Harry Craver in. 
August, 1939, should be paid out of his personal estate. 
There can be no doubt that in Virginia taxes are a debt 
of the person ag·ainst whom they are assessed, and taxes be-· 
come personal charg·es against the owners of real est~te as 
of the first day of each taxable year, and where the owner 
dies subsequent to that date the taxes for that year become 
a preferred charge against his estate. 
Kincheloe v. Gibson! 115 Va. 119; Commonwealth v. Wilson, 
141 Va. 116. 
Section 5390 provides the order in which debts of de-
. cedents are to be paid, and in the fourth clause of that section 
· it is J?rovided that taxes assessed upon a decedent previous to· 
his death are·to be paid, and nnder the law in this State it is 
the duty of . the personal representative to pay the taxes 
due in the order provided by said section of the Code. Harry 
Craver died in August, 193~, and therefore taxes assessed 
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against him on the Grace Street lot in Richmond up to and 
including the year 1939 constitute a preferred claim ·against 
his estate in the hands of his personal representatives. I.t 
cannot be doubted that said Craver died the owner of the 
Grace Street lot, and the report of Commissioner Blackwell 
so stated. It has been held in numerous cases in Virginia 
that it is the well settled rule that the personal estate of a 
decedent is the natural and primary fund for the payment 
of debts and must first be exhausted before the real estate 
can be made liable; nor will it be exonerated by a charge 
on the real estate, even where there is a specific lien for_ a 
debt on the real estate, unless there be express words, or a 
plain intent in the will to make such exoneration. 
l(irby v. Booker, 122 Va. 291, 
Elliott v. Carter, 9 Gratt. 549, 
New's Exor. v. Bass, 92 Va. 383. 
9• •rn t~e exceptions to the report of Commissioner 
Blackwell the case of Pugh, et al. v. Russell, et als., 27 
Gratt. 789, was cited. This case was decided in 1876, and 
Staples, J., delivered the opinion of the Court. It was a suit 
by a judgment creditor ag·ainst the estate of Louis ·wolfe. 
The case was ref erred to a Commissioner to make certain 
inquiries, and among them the amount of the debts binding 
the realty to which the personalty had been applied, and 
among the debts reported by the Commissioner were ~ertain 
taxes on lands of the deceased. At page 800 Judge Staples 
said: 
"In regard to the taxes against the decedent, it is sufficient 
to say that while the Commonwealth has a lien for them on 
the lands of her debtor, that lien can never be enforced so 
long as there is personal property. The latter must be ex:-
hausted before the land is delinquent or liable. The per-
sonal representative is required to discharge the taxes before 
the payment of any other debt." 
-Counsel for plaintiff and the Craver estate claimed in their 
arg·ument in the lower court that this quotation from tlmt 
opinion was dictum. We submit that it was not, because it 
appeared that the Administrator of Louis Wolfe had paid 
some taxes on lands of the deceased out of personalty, and the 
statement by the Court is made in connection therewith. 'l.1he 
order entered by this Court in that case contains the follow-
ing provision: · 
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'' The same principles substantially apply to the taxes due 
the Commonwealth, which constituted a lien upon the land 
of the said Wolfe, only to be enforced after the exhaustion 
of the personal estate." 
It is true that in 1876 the statute providing tbat taxes shall 
be a lien upon the land of the owner did not then provide that 
the lien for the taxes was enforceable in a suit in equity, but 
we submit that the principle, that in the administration of 
the esta.te of a deceased person, taxes assessed against land 
constitute a debt against the estate, if there be such appli-
cable to the payment thereof, is sound, and that that prin-
ciple has not been c.hanged by statute or bv su bs~uent tle-
cisions of this Honorable Court. It is true· that in the case 
of Marye· v. Di_qgs, 98 Va. 749, decided in 1900, and the 
opinion delivered by Keith, P ., it was held that at that time 
· the Virginia statutes did not provide for the enf oreement 
of tax liens by a suit in equity, and for that·reason the case 
was reversed and the bill dismissed. Evidentlv it was 
10• because of this decision *'that the General Assembly, 
Acts 1901, page 148, . amended the section of the Cod~ 
then in force so as to confer the right to enforce a lien f'or 
taxes on real estate by a suit in equity. We submit that this 
did not change the principle that taxes on real estate as-
. sessed against the owner in his lifetime must be paid out 
of his personal estate in the administration thereof before 
,enforcing the lien ag·ainst real estate. 
There are two sections in the Tax Code providing that 
taxes assessed a.gainst real estate may be enforced by suit 
in equity, namely: S.ections 251 and 403. Each section pro-
vides that the enforcement of such lien by suit in equity is 
in addition to existing remedies. However, the two sections 
vary in other particulars. Section 403 provides that the 
payment of taxes, '' both those which have been assessed and 
those which ought to have been assessed may, in addition to 
the remedies now allowed by law, be enforced by warrant, 
motion, action of debt or assu.mpsit, bill in chancery or by 
attachment before trial justice, civil and police justice and 
courts of record, within this State in the same manner and 
to the same extent, and with the same rights of appeal as now 
exist or may hereafter be provided by law for the enforce-
ment of demands between individuals.'' This section fur-
ther provides that the Court in such a suit shall have the 
powers of a tax assessing officer, to the end that the Court 
may enter an order requiring the taxpayer to pay all taxes 
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propedy assessed against l1im for any year or years, or to 
pay all taxes with which he is chargeable upon a correct as-
sessment for any year or years of the three years next pre-
ceding the year in which the proeeedings are instituted. This 
section further provides that any judgment or decree for 
taxes shall not be construed as affecting· the ·priority which 
such liens had. This statute was last amended by ActR of 
1938, page 157, and we refer to same as it now exists. We 
submit that neither the provision of section 251 nor 403 of 
the Tax · Code in any way alters the fact that the pers•mal 
estate of a deceased person is primarily liable for the taxes 
assessed against land owned by him in his lifetime. In 
11 $ fac.t, we submit that the provision in section *403, pro-
viding· that the enforcement of taxes due a municipality, 
· made bv the remedies stated therein in the same manner and 
to the saine extent as demands between individuals may be 
enforced, shows that it was the intention of the Legislature 
to make the g·eneral equity principles apply to suits in equity 
by a city to enforce a tax claim. 
The bill in this case does not state that it was brought un-
der any particular provision of the statutes. It claims a lien 
on the Richmond lot for taxes assessed in the name of Harry 
Craver for the years 1933 through 1939, and at page 5 of 
the record states that it ''wishes to perfect its lien~ on the 
aforesaid property for taxes and for a sale of the same, ac-
cording to law.'' We think that having submitted its claim 
for taxes for enforcement in a suit in equity '' according to 
law,'' that it must be held that equitable principles applicable 
shall.apply in this case as they would in any oth~r case where 
debts of a decedent are involved. The plaintiff made parties 
to this bill all of the personR who could have any interest in 
said property and prayed that all proper accounts be taken 
and inquiries made. 
Accordingly, we submit that if it be held that the report 
of Commissioner Blackwell sufficiently showed that the per-
sonal estate of Harry Craver is amply sufficient to pay the 
taxes assessed in his lifetime against the Grace Street real 
estate, the Court erred in providing by its decree of It1 ebru-
ary 20, 1942, for the sale of said real estate without first , 
directing the Executors of the estate of Harry Craver to 
pay said taxes out of the personalty in their hands. 
Counsel for both the Citv and the estate ·of Harrv Craver 
will doubtless claim that aithough the City of R.ichm.ond de- , 
layed bringing a suit to enforce the payment of said ta~res 
for a number of years, and could have easily collected same 
' I 
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from Harry Craver in his lifetime, the plaintiff being a 
municipality1 it must not now be delayed in the collection of 
· its taxes ag·ainst said land, but we submit that having long 
delayed instituting· a suit in equity to enforce its lien for 
taxes ag·ainst said land, and having in 1940 instituted 
12~ such suit in equity, it has made itself subject to 11the 
rules of equity, and furthermore, that if the plaintiff 
be correct, and the taxes must be paid by a sale of said land, 
the · City does not stand to lose, because the evidence shows 
the land to be worth now more than twice as much as the 
taxes, with penalties and interest thereon, and this thoug.n. 
the land has greatly depreciated in value since most of the 
taxes were assessed against it. · 
We further submit that in anv ·view of the matter the 
plaintiff clearly bas a lien on two funds, while the deed of 
trust creditors have a lien only on the land against which 
the taxes were assessed against Harry Craver, the record 
owner of said property during the period covered by said tax 
assessments up to· and including the year 1939, and for this 
reason his personal estate should be fi.rst resorted to for the 
payment of said taxes. 
While we have not found a Virginia case actually holding 
that the equity of marshaling of assets is not to be invok~d 
against a lien for taxes, we dq find that in the case of First 
National Bank v. Procto1·,, 40 F. (2d) 841, 282 U. S. 863, it 
was held that as between the trustee representing the holders 
of bonds of· an insolvent company, which 1Vere .secured by a 
trust deed, and municipalities, to which taxes were owing 
by the company, the taxes should be paid from the general. 
fund in the hands of the receiver of the company on which 
the municipalities had a lien1 but the' trustee had none;· that 
the trustee, who. had paid the taxes, in selling the property 
under a court decree, was entitled to be subrogated to the 
ri~hts of the municipalities; and that the latter, as against 
the company's crecl.itors, were not obliged to enforce their 
liens against the mo"rtgaged property under the doctrine of 
marshaling assets. The Court said : 
"The error of the Court also included a failure to reeog-
nize that, as between the cities and the bondholders or the 
trustee in their behaJf, the trustee, before subrogation took 
place could have compelled the cities to enforce their claim 
against the general assets of the taxpayer, and not against 
the mortgaged property. When therefore the trustee, act-
ing in behalf of the bondholders, became subrogated to the 
12 Supreme Court of Appeals of Virginia 
rights of the cities, the Court, in marshaling the assets, could 
still compel the tax liens to be transferred from assets on 
which the trustee as mortgagee had no lien as against the 
general creditors. Otherwise there would be no subrogation 
in the true sense of the term.'' 
13* •·where a court of equity has properly acquired juris-
diction on equitable grounds it will, in order to prevent 
a multiplicity of suits, go on to do complete justice, though 
in doing so it has tried title, or settled boundaries, and ad-
ministered remedies which rightly obtained to courts of law. 
Woolfolk v. Graves, 113 Va. 182. 
Second. By their Certificate of Exception No. 2 Pollard 
and Bagby Investment Corporation and certain other holders 
of notes secured under and bv the first lien deed of trust on 
said Richmond real estate, dated June 1, 1925, excepted to 
the ruling of the Court in the deeree of February 20, l942, 
whereby it rejected and declined to allow to be filed their 
petition tendered to the Court on September 2, 1941, to which 
ruling of the Court petitioners excepted. The said petitioners 
were sued along with other noteholders as parties unknown 
and they asked leave to file said petition under the provisions 
of section 6096 of the Gode of Virginia, and stated the per-
sons who would be affected by the relief asked in said peti-
tion, and prayed that they be made parties defendant thereto. 
This section was first enacted bv Acts of the General Assem· 
bly of 1897-8, p. 316, and last amended by Acts of the Gen- . 
eral Assembly of 1940,, p. 37. By this last amendment the 
provision which required the leave of the Court or Juilge 
to file such a petition was omitted, and the last sentence was 
_ohanged so as to clarify the provision as to dismissing such 
a petition. This section provides that any person who would 
be entitled to be admitted as a. party in a pending· chancery 
cause may, for the purpose of asserting a right, or seeking 
relief therein, file a petition in the Clerk's Office of such Court 
in vacation, making all persons so affected by the relief 
prayed for parties defendant thereto, whether parties to the 
main cause or not. The court below not being in vacation, 
petitioners applied to the Judge thereof to enter an order 
filing their said petition, which request was refused by the 
decree of February 20, 1942, to which ruling of the Oourt 
petitioners excepted . 
. This petition, among· other things, alleged that it was 
claimed by the Executors of Harry Craver that petitioners, 
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as noteholders under the first lien deed o:f trust on said 
14 * Richmond real estate, could not •require the payment 
of the taxes out of the personal estate of Harry Craver, 
deceased, on the ground that the pleadings in the cause did 
not raise this issue; and further, that the Court did not have 
jurisdiction to require the payment of said taxes out of the 
personal estate of Harry Craver. On the contrary, peti-
tioners alleged and charged that the bil18:lld pleadings herein 
were and are sufficient to allow the determination of that 
question. 1Ve think it is clear that under the provisions of 
section 6096 the petitioners had the right to file their said 
petition for the purpose of asserting a right or seeking 1·e-
lief in said cause. 
Third. From the Certificate of Exception 3 it is shown 
that Pollard and Bagby Inv~stment Corporation, in its own 
right, and as Trustee, Mrs. James D. Grammer, Mary Camp-
bell, Mrs. Charles K. Grinstead, Mrs. Joseph Lewis, F. Irvin 
Hill, Alice G. Yerby and Mrs. Rena. F. Burruss, who ar" 
among the holders of notes secured by the first lien deed of 
trust on said Richmond real estate dated June 1, 1925, and 
who were suecl as unl"'llown parties by the plaintiff, · and the 
cause so matured by order of publication, after the Court 
had announced its conelusions as to the decree on the merits 
settling the principles of the cause, petitioned the Court to 
have the case reheard by tendering their answer and cross-
bill, to the bill of the plaintiff as provided by section 6072 of 
the Code, which was · rejected by the Court by its decree of 
February 20, 1942, as shown at the end thereof, to which 
ruling of the Court said parties excepted. 
We think that this section of the Code is mandatory and 
we consider that an application for leave to file the answer 
and cross-bill is in effect a. petition to have the cause reheard. 
In this answer and cross-bill it was a.Ueg·ed, amonoo other 
matters of fact, that the plaintiff advertised and sJd said 
Richmond real estate at public auction for taxes delinquent 
thereon for the year 1933, and purchased said property at 
the sale made on the second Monday in September, 1934, but 
continued to assess said property in the name of Harry 
Craver during his lifetime. It was charged that the City 
owned said property by virtue of its said purchase, and that 
subsequent assessments thereon in the, name of Harry Craver 
were void, and the Court was asked to determine this 
15~ question thus raised in said answer and cross-bill ~whiob 
had not been raised in previous pleadings, notwithstand-
' 
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ing the fact.that the Court by its decree of February 20; 1942~ 
stated that said parties, '' heretofore sued under the designa-
tion of parties unknown,'' prayed the Court to have the case 
as tliereinabove determined reheard in the manner allowed 
by section 6072' of the Code of Virginia, yet it was of the 
opinion that ''the matters and things set fortl1 in said an-
swer and cross-bill are the same as, or sm::iilar in principle 
to, the matters and things contained in the petition tendered 
to the Court by the same parties on September 2, 1941,'' and 
therefore rejected said answer and cross-bill. It is submitted 
that in this statement the Court erred, because in the petition 
· tendered September 2, 1941, it was neither alleged nor chargecl 
that the City of Richmond had advertised, sold and pure.based 
said property in September, 1934, for taxes delinquent there-
on for the year 1933. This charge was therefore new matter 
requiring a new defense to be made thereto by the plaintiff 
, and the Executors of Harry Craver. 
Binis "· Si11is, 140 Va. 435. 
The bill of the plaintiff makes no ref ere nee to the fact 
that in ,September, 1934, it had purchased said real estate at 
a sale made for taxes delinquent for the year 1933. Section 
.2489 0£ the Code provides that in a suit in equity to colleci 
taxes due on real estate the City may waive the benefit of 
its purchase and any claim to the title to the real estate so 
purcha'Sed and rely on the lien thereon as provided in section 
251 of the T'ax Code. But in such a, case the City must waive 
its benefit of the purchase and claim to title to the real estate. 
It has not waived its said .purchase in the bill or other plead-
ing·s in ,this suit, and petitioners should be allowed to prove 
the £act of such purchase in this cause under the allegations 
made in their answer and cross-bill. See also section 2490 
of the Code. 
A copy of this petition for an appeal and superse(leas was 
delivered to opposing counsel on May 5th, 1942. This peti-
tion will be filed with the Clerk of this Honorable Court at 
Richmond, Virginia. Petitioners adopt this petition for ap-
peal as their openin~ brief as permitted by Rule of Court 9. 
*In conforrmty to Rule 9, paragraph 7, counsel for 
16* petitioners state that they desire to state orally the 
· reasons £or reviewing the decision complained of, and 
request that reasonable opportunity may be allowed there-
for. · 
Wherefore, your petitioners ,pray that an appeal and s'u,per-
sedeas may be allowed fr9m the decree complained of, and 
Pollard & Bagby, Inc., Tr., v. City of Richmond 15 
that the same may be reviewed and reversed, and tpat a final 
judgment may be entered in favor of ~he petitioners by this 
Court according to law. 
Respectfully submitted, 
By MONTAGUE & MONTAGUE, 
'Ifueir Attorneys. 
The undersigned counsel, practicing in the Supreme .Court 
of Appeals of Virginia, hereby certify that, in accordance 
with the Code, section 6346, that in hi~ opinion it is proper 
that the dechdon complained of in the fore going petition for 
appeal and sitpersedeas should be reviewed. . , 
HILL MONTAGUE. 
Received· May 5, 1942. 
' . 
M. B. W .A.TTS, Clerk . 
.. June 3, 1942. Appeal and s'u,persedeas awarded by the 
court. Bond $500. 
M. B. WATTS. 
RECORD 
VI~GINIA: 
Pleas before the Honorable Willis D. Miller, Judge of 
the Law and Equity Court of the City of Richmond, held 
for .the said City at the Courtroom thereof in the City Hall 
on the the 25th day of March, 1942. 
Be it remembered that hereto£ ore, to-wit: At the Rules 
held in the Clerk's office of the said Law and Equity Court . 
of the City of Richmond, on the Thfrd Monday in May, 1940: 
Came City of Richmond, by Counsel and filed its Bill against 
State-Planters Barik and Trust Company, of Richmond, Vir-
ginia, and R. A. Burger, Executors and Trustees of the la.st 
will of Harry Craver, Marguerite Craver Hicks, Ethel S. 
·Blair, Nancy Blair, Pollard & Bagby, Incorporated, Trustee, 
John J. Wicker, Jr., rrustee, and the unknown noteholders, 
etc., which Bill is in the words and figures following to-
wit: 
16 Supreme Court of Appeals of Virginia 
Virginia: 
. t 
In the Law and Equity Court of the City of Richmond. 
City of Richmond, Complainant 
'V. 
State-Planters Ban~ and Trust Company, of Richmond, Vir-
ginia, and R. A. Burger, Executors and Trustees of the 
last will of Harry Craver, Marguerite Craver Hicks, Ethel 
S. Blair, Nancy Blair, Pollard & Bagby, Incorporated, 
Trustee, John J. Wicker, Jr., ~rustee, and the Unknown 
Noteholders, etc., Defendants . 
PETITION. 
To the Honorable Willis D. Miller, Judge of said Court: 
Your complainant, the City of Richmond, a municipal cor-
poration created and existing under the laws of the Com-
monwealth of Virginia, respectfully represents unto your 
Honor: 
page 2 ~ A. There is situated in the Citv of Richmond a 
certain piece or parcel of land at the southwest 
corner of Grace and Adams Streets, which is described as 
follows: -
" 1. -That lot of land in the City of Richmond, Virginia, 
situated at the southwestern corner of Grace and Adams 
Streets, as hereinafter. defined, together with all improve-
ments on said lot and appurtenances thereto belonging, 
known as house and lot No. 101 West Grace Street, and ac-
cording to a plot of survey by T. Crawford Redd and Brother, 
Surveyors, dated May 29th, 1920, to which plot reference 
is hereby made in evidence thereof bounded as follows, to-
wit: 
"Beginning at the southwestern corner of Grace and Adams 
Streets, as defined by street corner stones for the southern 
line of Grace Street and a line along the eastern face of the 
eastem curbing extended along the eastern face of the east-
ern wall on said lot for the western line of Adams ,Street, 
thence running westwardlv along and fronting on said south-
ern line of Grace Street, "59 feet 10 inches, more or less, to 
the point of intersection thereof, with a line along the west-
ern face of the western curbing on said lot,· thence south-
wardly along said last mentioned line continued along the 
I 
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eastern face of the eastern wall of the stable on the land 
adjoining immediately west of said lot 133 feet 7112 inches, 
more or less, to a line along the southern face of the south-
ern wall on said lot, which line is the ll.Orthern line of the 
.alleyway in common hereinafte1· described, extended, thence 
eastwardly along said last mentioned line 61 feet 5 inches; 
mor.e or less, to said western line of Adams Street, thence 
northw.ardly along said last mentioned line 133 feet lY2 
inches, more or less, to the point of beginning at said south-
western -corner of Grace and Adams Streets. 
"' ~That certain easement, appurtenant to and forever 
running with the real estate hereinabove conveyed, to use -
of ingress and egress in common with the owners and occu- , 
pants of the house and lot in said Citv of Richmond, known 
as No. 100 West Franklin Street, now· or formerly belonging 
to Henry S. W allerstein, and of house and lot in said City 
of Richmond known as No. 104 ·west Franklin Street, now 
or formerly belongin~ to Ida L. Atkinson, that certain alley-
way designated on said plot '' alley in common," and accord~ 
ing thereto bounded as follows, to-wit: · 
"Beginning on said western line of Adams Street at the 
point of intersection thereof with a line along the southern 
:face of the southern wall on the lot herein above conveyed, 
which point is distant on said western line of Adams Street 
133 feet 11h inches, more or less, southwardly from said 
southern line of Grace Street thence running southwardly 
along and fronting on said western line of Adams Street, 
10 feet 2% inches, more or less, to a line along the northern 
face of the northern wall of said house No. 100 West Frank-
lin Street, thence westwardly along said last mentioned line 
60 feet 1 inch, more or less, to the eastern line of said house 
and lot No. 104 West Franklin Street, thence north-
page 3 ~ wardly along said last mentioned line 10 feet 3 
inches, more or less to a line along the southern 
face of the southern wall on the lot hereinabove conveyed, 
and thence eastwardly along said last mentioned line 60 feet 
1 inch, more or less, to the point of beginning of said alley-
way on said western line of Adams Street._ . 
B. The said parcel of land is assessed for taxes in the 
name of Harrv Craver. 
C. lllere is" due to the City of Richmond in taxes assessed 
on the above described real estate for the years 1933 through 
1939, both inclusive, the sum of $5,448.72, together with 
JJenalties and interest, which, as of May 1, 1940, amounts to 
, 
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a total of $6,900.71, as will more fully appear from a state-
ment hereto attached marked "Exhibit 101." 
D. The aforesaid property was conveyed to Harry Craver 
by a deed of bargain and sale from John R. Blair and Ethel 
S. Blair, his wife, dated November 10, 1931, and 1~eoorded in 
the Clerk's Office of the Chancerv Court of the Citv of Rich-
mond in Deed Book 379-0, page" 99. The aforesaid convey-
ance .was made expressly subject to a deed of trust from 
John R. Blair and wife to Pollard & Bagby, Incorporated, 
Trustee, elated June 1, 1925, and recorded in the Clerk's Of-
fice of the Chancery Court· of the City of Ric.hmond in Deed 
Book 319-B, page 268. 
The deed of trust from ,John R. Blair and wife to Pollard 
& Bagby, Incorporated, Trustee, was in trust to secure, :first, 
the payment of the sum of $60,000 and interest thereon, evi-
denced by eighty principal notes dated tTune 1, 1925, all pay-
able June 1, 1930, drawn by John R. Blair and payable to 
bearer, forty of said principal notes being for the sum of 
$500 each, numbered 1 to 40, both inclusive, there being at-
'taehed to each p.rincipal note for $500 ten interest notes or 
coupons for $15 each, forty payable on the first day of June 
and December of each year ; and f orly principal 
page ·4 ~ notes for the sum of $1,000, numbered from 1 to 40, 
· both inclusive, there being attached to each of said . 
principal notes ten interest notes or coupons at $30 each,. 
forty payable on the first day of June and December of each 
year; and, second, to secure the. payment of $5,750, evidenced 
by twenty-four notes dated June 1, 1925, drawn by John R. 
Blair and payable to bearer, twenty being interest notes for 
$37.50, four at six months, four at twelve months, three at 
eighteen months, three at twenty-four months, two at thirty 
months, two at thirty-six months, one at forty-two months, 
and one at forty-eig·ht months, and four principal notes for 
$1,250, payable at one, .two, three, and four years. 
It was expressly stipulated that the $60,000 and interest 
would have priority over the $5., 750. 
There appears on the record to be another outstanding 
deed of trust conveying the aforesaid property and other 
parcels as security for the sum of $20,000. This deed of trust 
was from John R. Bla.ir and wife to John J. Wicker, Jr., 
lrustee, dated April 4, 1928, and recorded in the Clerk's Of-
fice of the Chancerv Court of the Citv of Richmond in Deed 
·Book 350-0, page 464. It conveyed the property in trust to 
secure the holder of the following·clescribed notes or renewals 
or extensions the sum of $20,000 and interest, evidenced by 
twenty-one negotiable notes dated 1\.pril 4, 1928, drawn by 
;John R. Blair and payable to bNirer at the Bank of Com-
/ 
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merce and Trusts, Richmond, Virginia, as follows : twenty 
interest notes in the sum of $300 each due quarterly from 
three to sixty months after date and one principal note for 
$20,000 due :five years after date, all signed by the Trustee 
for identification only. 
Harry Craver departed this lif c on the 24th day of August, 
1939, and by his last will and testament, duly probated in the 
Circuit Court of Gloucester County, a.fter making certair;. 
specific bequests and devises, in which the af oresaicl real es .. 
tate was not mentioned, devised all the rest and 
page 5 }- residue of his estate to his. Executors and ']_irustee8 
in equal shares to the following persons or such 
of them as survived him: Marguerite Craver Hicks, Ethel 
S. Blair, and Nancy Blair. He nominated R. A. Burger anu 
the State-Planters Bank and Trust Company of Richmond, 
Virg·inia, as Executors and Trustees of his last will and tes-
tament, both of whom qualified. 
R. A. Burger and Marguerite Clr-a.ver Hicks are non-resi-
dents of the State of Virginia. Ethel S. Blair resides at 
Gloucester Point, Virginia, and Nancy Blair, an infant of 
tender age, resides at Gloucester Point, Virginia . 
. E. Your· complainant has been unable to determine, and 
has no way of determining; who the noteholders in the deeds 
of trust above mentioned may be, and your complainant 
charges that there may be other parties unknown to your 
complainant who have an interest in the aforesaid property, 
all of whom are pray~d to be made parties defendant herein 
under the general classification of parties unknown. 
F. Your complainant wishes to perfect its lien on the 
aforesaid property for taxes and have a sale of the same, · 
according to law. Your complainant believes and so alfoges 
that the property in question is worth approximately $32,-
000. . 
WHEREFORE, and for as much as your complainant is · 
remediless, save in a court of equity, where, _etc., your com- · 
plaina.nt prays that State-Planters Bank and Trust Company 
of Richmond, Virginia, and R. A. Burger, Executors and 
Trustees of the last will of . Harrv Craver; Margueriie 
Craver Hicks; Ethel S. Blair; Nancy Blair; Pollard & Bagby, 
Incorporated; Trustee; John ,J. ,vicker, Jr., Trustee; the un-
known noteholders of the $65,000 principal notes and interest 
notes, or the remaining balance thereof, dated June 1, 1925, 
and made by John R.. Blair,' payable to bearer, secured by 
the deed of trust from John R. Blair and wife to 
page 6 ~ Pollard & Ba.~rby, Incorporated, Trustee; and the un-
known noteholders holding the $20,000 principal 
note and interest notes made by John R. Blair, payable to 
bearer at the Bank of Commerce and Trusts, Richmond, Vir-
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ginia, dated April 4. 1928, and secured by a deed of trust 
from John R. Blair and wife to John J. Wicker, Jr., Trus-
tee ; and all other parties unknown be made parties defend-
ant and required to answer this bill, but not under oath, an-
swer under oath being hereby expressly waived; that proper 
process may issue; that an order of publication be had against 
all non-resident defendants and those whose whereabouts are 
unknown, and against the parties unknown; that a guardian 
ad litem be appointed to protect the infant defendant's in-
terest; that all proper accounts may be taken and inquiries 
made; that the lien of your complainant may be enforced 
by a proper decree directing· the sale of the said real estate; 
and that your complainant may have such other, general, 
and further relief as the nature of the case mav require and. 
to equity may seem meet. .. 
And your complainant will ever pray, etc. 
CITY OF RICHMOND 
By Counsel 
HORACE H. EDWARDS, p. q . 
. City Attorney 
page 7} EXHIBIT 101 
Office of 
COLLECTOR OF DELINQUENT TAXES 
Room No. 108 City Hall 
Memorandum of Delinquent City Taxes 
Name Craver, Harry 
Location 60' S. W. Grace & Adams 
Richmond, Va. Apl. 22, 1940 
Year Tax Penalty Interest Adv. Total 
1933 927.36 64.92 '347. 76 .50 1340.54 
1934 927.36 64.92 292.12 .50 1284.90 
1935 718.80 50.32 183.29 .50 952.91 
1936 718.80 35.94 140.17 .50 895.41 
1937 718.80 35.94 97.04 .50 852.28 
1938 718.80 35.94 53.91 .50 809.15 
1939 718.80 35.94 10.78 765.52 
5448.72 323.92 1125.07 3.00 6900.71 
ADD INTEREST ON $5,448.72 AT 6% FROM 
May 1, 1940 TO DAT·E, OF P AY:MENT 
Return this Statement when you wish to pay the Taxes 
./ 
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page 8} .And at another day, to-wit: At the Rules held 
in the Clerk's Office of the Law and Equity Court of 
the City of Richmond, on the First Monday in June, 1940: 
Came the State-Planters Bank .and Trust Company and R . 
.A. Burger, as executors of and trustees under the last will 
and t.estament of Harry Craver, deceased, and filed herein 
their answer., which is in the words and :figures following, to-
wit: 
Virginia: 
In the Law and Equity Court of the City of Richmond. 
City of Richmond 
v .. 
State-Planters Bank and Trust Company and R. A. Burger, 
Executors of and Trustees under the Will of Harry Craver, 
Deceased, 
The answer of State-Planters Bank and Trust Company 
and R. A. Burger as Exeeutors of and Trustees under the 
last will and testament of Harry Craver, deceased, to a Bill 
of Complaint filed against them and others in the Law and 
Equity Court of the City of Richmond by the City of Rich-
mond. 
These respondents, for answer to said Bill of Complaint, 
or to so much thereof as they are advised it is material for 
them to answer, answer and say as follows : 
Tu answer to Para.graph A of the Bill of Complaint, these 
respondents say that there is a vacant lot at the southwest 
corner of Grace and Adams Streets in this city, but they do 
not know whether or not the description thereof contained in 
said ParagTaph A is a correct dcscripti9n. 
In answer to Paragraph B of the Bill of Complaint, these 
respondents say that they are advised that said parcel of 
.. land is assessed in the name of Harry Craver. 
page 9} In answer to Parag·raph C of the Bill of Com-
plaint, these respondents say that they are advisetl 
that there is a substantial amount of delinquent taxes on the 
a.hove mentioned real estate, but these respondents do not 
know the exact amount of such delinquent taxes, and caU 
for strict P..roof of the allegations of said Paragraph C. 
In answer to Paragraph D of the Bill of Complaint, 
these respondents admit that a certain lot of land at 
the southwest corner of Grace and Adams Streets in 
this city, was conveyed to Harry Craver by deed 
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from John 'R. Blair and Ethel S. Blair, his·' wife, 
dated: ·Noye:niber 10, 1931, and recorded in the Clerk's Of-
fice of the Chancery Com·t of this city in Deed Book 379-C, 
at page 99, and these responde,nts refer to said deed, as so 
. recorded in said Clerk's Office for a true description of the 
property therein conveyed. In answer to the allegation in 
said Paragraph D that the above mentioned conveyance was 
made subjec.t to the deed of trust from John R. Blair and 
·wife to Pollard and Bagby, Incorporated, Trustee, dated 
June 1, 1925, these respondents refer to the above mentioned 
deed from John R. Blair and wife to Harry Craver, dated 
November 10, 1931, for a correct statement of said deetl of 
trust subject to which such conveyance was made. 
In answer to so much of Paragraph D as undertakes to 
state in detail what liens were secured by said deed of trust 
- from John R. Blair and wife to Pollard and Bag·by, Inco1·'""' 
porated, Trustee, dated June 1, 1925, these respondents say 
that they have no information of their own knowledge on the 
subject · and refer to said deed of trust so recorded in the 
Clerk's Office of the Chancery Court of this city, for a cor-
rect statement of the terms thereof. 
In answer to so much of said Paragraph D of the Bill of 
Complaint as has reference to the deed of trust alleg·ed to 
be on said property from John R. Blair and wife to John J. 
Wicker, Jr., Trustee, dated April 4, 1928, and recorded in 
the Clerk's Office of the Chancery Court of thi.~ 
page 10 ~ city in Deed Book 350-C, at page 464, these re-
spondents say that they have no information of 
their own knowledge on that subject~ 
These respondents admit as alleged in said Paragraph D 
of the Bill of .Complaint that Harry Craver has died leaving 
a last will and testament which was duly probated before 
the Clerk of the Circuit Court of Gloucester County, Vir-
ginia., but these respondents refer to ,said will as so probatecl 
for a full enumeration and statement of the terms and con-
ditions thereof. 
These respondenfa~ have no information of their own knowl-
edge as to the allegations of Paragraph E of the Bill of 
Complaint. · 
In answer to Paragraph F of the Bill of Complaint these 
respondents say that they have no definite information as to 
the value of the above mentioned lot of land. 
In answer to the prayer of the Bill of Complaint, these 
respondents say that they have no objection to the. above 
mentioned lot being sold in this suit for the payment of 
taxes and other liens thereon. These respondents however . 
say that said Harry Craver during his lifetime was not per-
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sonally liable nor is his estate now personally liable for any 
taxes on said lot, or for any other liens on said lot, and theso 
respondents ask that no decree be entered herein imposing 
any personal liability on the estate of Harry Craver, de-
ceased, in connection with said taxes or any other liens on 
said lot. 
And now having fully answered, these respondents pray 
to be hence dismissed, etc. 
STATlE-PLANTERS BANK AND TRUST 
COMP ANY AND R. A. BURGER AS EX-
ECUTORS OF AND TRUSTE,ES UNDER 
THE LAST WILL .AND TESTAMENT 
OF HARRY ORA VER, DECEASED 
By Counsel 
JOSEPH M. HURT 
Counsel for Respondents 
page 11 ~ And at another da.y, to-wit: At a Law and 
Equity Court of the City of Richmond, held the 
8th day of July, 1940. 
This day came Pollard & Bagby, Incorpor_ated, Trustee, 
and by leave of Court filed its answer to the bill of the plain- , 
tiff in this cause; to which the plaintiff replied generally. 
Virginia: 
In the Law and Equity Court of the City of Richmond. 
City of Richmond, Plaintiff 
v. 
State-Plantei;s Bank and Trust Company, et als., Defendants 
The answer of Pollard & Bagby, Incorporated, Trustee, 
to a bill in equity filed in the Law and Equity Court of the 
City of Richmond, Virginia, against it and others. 
Respondent, P_ollard & Bagby, Incorporated, Trustee, for 
answer to the bill of said .pla,.intiff, or to so much thereof as 
it is advised it should answer, now answers and says: 
That respondent believes it to be true that taxes are de-
linquent on the real estate described in the bill in the amount 
claimed therein, but as to this proper proof should be made 
~~~~~ -
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R~spondent, further answering, says that it is true, as al-
leged in said bill, that said real estate was formerly owned 
by John R. Blair, who made, executed and delivered a first 
lien deed of trust conveying said property to respondent ao 
Trustee to secure sundry principal and interest notes men-
tioned and described in said deed of trust dated Juue 1, 
1925, and duly recorded in the Clerk's Office of 
page 12. ~ the Chancery Court of the City of Richmond. 
That the amount of the principal notes now un-
paid and past due is $50,000, together with a considerable 
amount of accrued interest thereon. T,hat the noteholders 
.secured under· this first deed of trust are represented by 
Pollard and Bagby Investment Corporation as agent, autl 
respondent believes that the names of th~ holders of said 
notes are shown on the books of that Corporation, and that 
proper proof as to the holders of said notes and the. amount 
due each, including· principal and interest, should be required 
to be established in this cam:ie. 
Respondent, further answering, says that it has no knowl-
edge as to the deed of trust alleged to have been made and 
recorded against said property to John J. Wicker, Jr., Trus-
tee, to secure the principal sum of $20,000, and has no in-
formation as to who are the holders of the notes secured un- · 
der that second deed of trust dated April 4, 1928. 
Respondent, further answering, says that it is true that 
John R. Blair and Ethel S. Blair, his wife, conveyed said 
real estate to Harry Carver by deed dated November 10, 
1931, and recorded in the Clerk's Office of the Chancery Court 
of the City oi Richmond in Deed Book 379 at page 99. As to 
whether or not said Harry Carver purchased and took title · 
to said real estate subject to said two deeds of trust in such 
manner as. would relieve his estate from liability for the pay-
ment of any part of said taxes or secured notes, this re-
~pondent does not know, but is advised, and. alleges, that 
strict proof should be required in this eause as to any such 
liability on the part of the estate of Harry Carver, decea:;;fed, 
for the benefit and protection of said noteholders, and espe-
cially those secured nuder said fir~t lien deed of trust dated 
June 1, 1925. 
. Respondent further says that being the sole 
page 13 }- Trustee in said deed of trust from John R. Blair 
and wife dated June 1, 1925, it is advised, and al-
leges, that a.s such Trustee it should be authorized and di-
rected to sell said real estate under the terms of said deed 
of trust, and subject to the approval of the Court in this 
cause. I I 
J 
j 
Pollard & Bagby, Inc., Tr., v. City of Richmond 1 25 
Respondent, now having answered so much of said bill as it 
is advised it is material it should answey, prays to he hence 
dismissed, with its proper costs in this behalf expended. 
POLLARD & BAGBY, INCORPORATED, 
Trustee 
By MONTAGUE & MONTAGUE 
Attorneys 
And at another day, to-wit: At a Law and Equity Court . 
of the City of Richmond, held the 14th day of December, 1940. 
This day caIUe Ethel S. Blair and John J. Wicker, ,Jr., 
Trustee, defendants, by Counsel, and prayed leave of the 
Court to fHe their separate answers herein. 
And, it .aJ)pearing to the Court that there wa.s good ca.use 
for the delay in tendering said answers, and that no party 
hereto has been prejudiced thereby, it is ordered that said 
answers be and the same hereby are filed. 
page 14 } Virginia: 
In the Law and Equity Cou;rt of the City of Richmond. 
City of Richmond, Complainant 
v. 
State Planters Bank and T'rnst Company, etc., et als, De-
fendants 
To the Honorable Willis D. Miller, Judge of Said Court, 
ANSWER OF ETHEL S. BLAIR. 
Ethel iS. Blair, one of the defendants against whom the 
City of Richmond has filed a bill of complaint in your Honor-
able Court, for answer thereto, while reserving the benefit 
of. .all just reservations and exceptions, for as much as she 
is advised that it is proper for her to a.nswer, answers and 
says as follows : 
(1) As to ParagTaph A in the Bill of .Complaint purport-
ing to describe certain property at the Southwest corner of 
Grace and Adams Streets in R.icbmond, Virginia, said de,.. 
fendant knows in general about the location of the property 
but she is not advised as to whether the detailed description 
given in the Bill of Complaint is· accurate; in this connection 
she points out that the Bill of Complaint includes in the de-
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scription of said property, '' all improvements on said lot 
and appurtenances thereto belonging, known as house and 
· lot No. 101 West Grace Street,.,, whe1·eas the said house was 
tot~lly . destroyed by fire many years ago and so far as this 
defendant is advised and informed, the said lot of land now 
contains no improvements of any permanent nature. 
(2) This defendant is not advised as to whether or not 
said parcel of land is assessed for taxes in the name of Harry 
Craver as charged in Paragraph B of the Bill of Complaint~ 
but in anv event the defendant contends that there was no 
.. personal liability upon Harry Craver (now .de-
p·age 15 ~ ceased). for said taxes and that there is no lia-
bility for said taxes against the estate of the said 
Harry Craver. · 
(3) This defendai;it is not advised as to the accuracy of 
the allegations contained in Paragraph C of the Bill purport-
ing to set forth the amount of taxes with penalty and interest 
alleged to be due upon the said property. . 
(4) This defendant admits-that the aforesaid propertv was 
conveyed to Harry Craver by deed of bargain and sale" from 
John R. Blair and this defendant (his wife) as set forth and 
described in Paragraph D of the Bill of Complaint, subject 
to the first mortgag·e described in said paragraph. 
This defendant also admits the, truth of the allegation con-
tained in said Paragraph D as to the second deed of trust 
~ven on said property by John R. Blair and this defendant 
(his wife) to John J. Wicker, Jr., Trustee, securing ihe 
principal sum of $20,000.00. This defendant states that the 
$20,000.00 principal note secured by said deed of trust was 
given to evidence a loan or advance of that amount of money 
made. to this defendant:s deceased.husband by Harry Craver. 
This defendant admits that said Harry Craver departed 
this life on the 24th day of August, 1939, and that his last 
· will and testament was duly probated before the Clerk of 
the Circuit Court of Gloucester County, Virginia, as alleged 
in Paragraph D of the said Bill of Complaint, but as to the 
specific provisions of the said will, this defendant refers to 
the will itself which is dulv of record. 
This defendant admits the allegation . that she resides at 
Gloucester Point, Virginia, and tliat Nancy Blair, an infant 
of tender age, resides with her and is her daughter, and for 
her interest this defendant prays the full protection of the 
Court. 
(5) This defendant is not advised as to who 
page 16 ~ the noteholders of the various notes in the various 
deeds of trust mentioned in the Bill of Complaint 
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may be and a.s to what other parties unknown there may b~ 
who may have an interest in the aforesaid property. 
( ,'>) As to the prayer of the said Bill of Complaint, this 
defendant offers no objeetion to the perfection of. wh~tever 
lien the City of Richmond may have upon the aforesaid prop-
erty for taxes and to a sale of the same to satisfy the said 
lien according to law. 
This defendant asserts that there is no liability for said 
taxes or any deficit therein against the estate of the said 
Harry Craver and this defendant prayR the protection of the 
Court for her rights and the rights· of her inf ant daughter 
in connection therewith since this defendant and her suid 
infant daug;hter are substantial beneficiaries of the last will 
and testament of the said Harrv Craver. . 
This defendant is not ad vi sea·· as to the value, either market 
or otherwise, of the aforesaid property. 
And, now, having fully· answered this defendant prays to 
be hence dismissed with her reasonable c.osts in this behalf 
expended. 
JOHN J. WICKER, JR. 
JOHN J. WICKER, JR. 
Her Counsel 
page 17 } Virginia : 
ETHEL S. BLAIR 
ETHEL S. BLAIR 
By Counsel 
In the Law and Equity Court of the City of Richmond. 
City of R.ichmond, Complainant 
'l,'. 
1State · Planters Bank and Trust Company, etc., et als, De-
fendants 
To the Ho~orable Willis D. Miller, Jt1dge of Said Court: 
ANSWER OF JOHN J. WICKE,R, JR., TRUSTEE. 
JohiJ. J. Wicker, Jr., Trustee, one of the. defendants against 
whom the City of Richmond has filed a bill of complaint in 
your Honorable Court, for answer thereto, while reserving 
the benefit of all just reservations and exceptions, for as 
much as he is advised that it is proper for for him to answer, 
answers and says as follows : 
• 
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(1) As to Paragraph A in the Bill of Complaint purport-
ing to describe certain property at the Southwest corner of 
Grace and Adams Streets in Richmond, Virginia, this de-
fendant knows in general about the location of the property 
but he is not advised as to whether the detailed description 
given in the Bill of Complaint is accurate; in this connection 
he points out that the Bill of Complaint includes in the de-
scription of said property, ''all improvements on said lot 
and appurtenances thereto belonging, known as house and 
lot No. 1011Vest Grace Street", whereas the said house was 
totally destroyed by fire many years ago and so far as this 
defendant is advised and informed, the said lot of land now 
contains no improvements of any permanent .nature. 
(2) This defendant is not advised as to whether or not said 
parcel of land is assessed for taxes in the name 
page 18 ~ of Harry Craver as charged in ParagTaph B of 
the Bill of Complaint, but in any event this de-
fendant contends that there was no personal liability upon 
Harry Craver (now deceased) for said taxes and that there 
is no liability for said taxes against the estate of the said 
Harry Craver. 
( 3) This defendant is not advised as to the accuracy of 
the allegations contained in Paragraph C of the Bill purport-
ing to set forth the amount of taxes with penalty and interest 
alleged to be due upon the said property. -
( 4) This defendant admits that the aforesaid property 
was conveyed to Harry Craver by deed of bargain and sale 
from ,J olm R. Blair and his wife, a.s set forth and deseribed 
in Paragraph D of the Bill of Complaint, subject to the first 
mortgage described in said paragraph. 
This defendant also admits the truth of the allegation con-
tained in said Paragraph ff as to the second deed of trust 
- given on said property by John R. Blair and his wire to 
John J. Wicker, Jr., Trustee, securing the principal sum of 
$20,000.00. This defendant states that the $20,000.00 prin-
cipal note secured by· said deed ·Of trust was given to evi-
dence a loan or advance of that amount of money made to 
John R. Blair to Harry Craver. · 
This defendant admits that said Harry Craver departed 
this life on the 24th day of August, 1939, and that his last 
will and testament was duly probated before the Clerk of the 
Circuit Court of Gloucester County, Virginia, as alleged in 
Paragraph D of the said Bill of Complaint, but as to the 
specific provisions of the said will, this defendant refers. to 
the will itself which is duly of record. 
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ers of the various notes in the various deeds of trust men-
tioned in the Bill of Complaint may be and as to what other 
parties unlmown there may be who may have an 
page 19 ~ interest in the aforesaid property. 
(6) As to the prayer of the said Bill of Com-
plaint, this defendant offers no objection to th~ perfection 
of whatever lien the City of Richmond may have upon the 
aforesaid property for taxes ancl to a sale of the same to 
satisfy the said lien according· to law. 
This defendant is not advised as to the value, either market 
or otherwise, of the afore said property. 
And, now, having fully answered this defendant prays to 
be hence dismisssed with his reasonable costs in this behalf 
expended. 
JOHN J. WICKER, JR., TRJUSTE1E 
JOHN J. WICKER, JR., TRUSTEN 
By Counsel 
JiOHN J. WICKER, JR. 
JOHN J. WICKER, JR. 
Counsel 
And at another day, to-wit: At a Law and Equity Court 
of the City of Richmond, held the 23rd day of December, 
1940. 
This day eame the complainant, by counsel, and suggested 
to the Court that Nancy Blair, one of the defendants herein, 
is an infant. 
Upon consideration whereof, it is adjudged, ordered, and 
decreed tbat David Rice, a discreet and competent attorney 
at law, be, and he is hereby, appointed guardian ad litem 
for Nancy Blair and d~rected to appear and do what is neces-
sary to protect the interests of the infant. 
page 20 ~ And at another day, to-wit: At a Law and 
Equity Court of the City of Richmond, held the 
28th day of January, 1941. 
This day came Datrid Rice, guardian ad litem for Nancy 
Blair, and pra.yed leave, of the Court to file his answer _herein 
in proper person. 
And it appearing to the Court- that there was good cause 
for the delay in tendering· said answer, and that no party 
hereto has been prejudiced thereby, it is ordered that said 
answer be and the same hereby is filed . 
• 
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Virginia:: 
In the Law and E·quity Court of the City of Richmond.. 
City of Richmond, Complainant 
v. 
State. Planters Bank and Trust Company, etc., et als, Re-
spondent. , 
To The Honorable Willis D .. Miller, Judge of said Court: 
ANSWER OF DAVID RICE, GUARDIAN AD LITEilf 
FOR NANCY BLAIR. 
The answer in proper person of David Rice, g-uardian ad 
lite1n appointed to defend Nancy Blair, an infant 16 years 
of ag~, in this snit to a bill filed against the iState Planters 
Bank and Trust Company, etc., Nancy Blair, et als, by the 
Citv of Richmond. 
This respondent reserving to himself the benefit of all just 
exceptions to said bill for answer thereto answers and says : · 
That he is the guardian ad litem, duly appointed to defend 
N anc.y Blair in this proceeding; that he knows 
page 21 ~ nothing· as to the truth or falsity of the statements 
· contained in the said bill and therefore prays full 
protection of the Court for the said defendant. 
And now having fully answe.red the said bill, this respond-
ent prays that he be himself dismissed, with his reasonable 
costs by him in this behalf expended. 
DAVID RICE. 
Guardian ad litern for Nancy 1?lair 
State 0£ Virginia 
City of Richmond, To-wit: 
I, G . .A. Cowardin, a Notary Public :for the City of Rich-
~ond in the State of Virginia, do certify that David C. Rice, 
being duly sworn, states that the facts and allegations in 
the foregoing answer are true. . 
My commission expires on the 11th day of February, 1944. 
G. A. COWARDIN 
Notary Public 
(Commissioned as G. C. Anderson) 
Notarized 1/27 /41 
• 
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page 22 ~ And at another day, to-wit: At a Law and 
Equity Court of the City of Richmond, held the 
7th day of February, 1941. 
This day came Nancy Blair, infant, by her guardian ad 
litem and prayed leave of the Court to file her answer herein 
in proper person. 
And it appearing to the Court that there was good cause 
for the delay in tendering said answer, and that no party 
hereto has been prejudiced thereby, it is ordered that said 
answer be and the same hereby is filed. 
Virginia: 
In the Law and Equity Court of the Oity of Richmond. 
City of Richmond, Complainant 
v. 
State Planters Bank and Trust Company, ete., et als, Re-
spondent 
To The Honorable Willis D. :Miller, Judge of said Court: 
ANSvVER IN PRJOPE·R PERSON OF NANCY BLAIR, 
. INFANT. 
The separate answer of Nancy· Blair, an infant under the 
age of twenty-one years, but over the age of fourteen years, 
in proper person, to a bill of, complaint filed against her a.ud 
The 1State Planters Bank and Trust Company, Etc., Et Als. 
in The Law and Equity Court of the City of Richmond, Vir-
ginia by the City of R.ichmond. 
Thh; respondent, reserving to herself the benefit of an 
just exceptions to the said hill of complaint, for'. answer 
thereto, answers and says : 
That she is 16 years of age; that by reason of 
page 23 ~ her tender years she knows nothing of the allega-
tions of the said bill, but she commends· herself 
and her rights and interest to the protection of the Court, 
and prays that no decrees may be entered that will tend to 
her prejudice. 
And now having fully answered the complainant's bill, this 
respondent prays to be hence dismissed with her reasonable 
costs by her in this behalf expended. 
NANCY BL.AIR 
NANCY BLAIR, infant 
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State of Virginia, to-wit: 
Sworn to and subscribed before me Geo. Newbill a Notary 
Public of and for the County of Gloucester and state afore-
said, this 4th day of February 1941. 
:M:y commission expires on the 29th day of January, 1944. 
page 24 ~ Virginia : 
GEO. NEWBILL 
Notary Public 
In the Law and Equity Court of the City of Richmond, the 
10th day of February, 1941. 
City of Richmond 
'l). 
State-Planters Bank and Ttrust Company of Ri~hmond, Vir-
ginia, and R. A. Burger, Executors and Trustees of t;b.e 
last will of Harry Craver; Marg'Uerite Craver Hicks, Ethel 
S. Blair; Nancy Blair ; Pollard and Bagby, Inc., Trustee; 
J"ohn J. Wicker, Jr., Trustee: The Unknown Noteholders 
of the $65,000 principal notes a}!d interest notes, or the 
remaining balance thereof, d~ted June 1, 1925, nnd mad.e 
by John R. Blair, payable to bearer, secured by the deed 
of trust from John R. Blair and wife to Pollard and Bagby, 
Incorporated, Trustee; and The Unknown N oteholders 
holding the $20,000 principal note and interest notes made 
by John R. Blair, payable to bearer at the Bank of Com-
merce and Trusts, Richmond, Virginia., dated April 4, 1928, 
and secured bv deed of trust from tT ohn R. Blair and wife 
to John J. Wicker, Jr., Trustee; and All Other Parties Un-
known Having an Interest in the 1Subject Matter of This 
Suit. 
ORDER OF REFERENCE. 
This .cause, in which the defendants State-Planters Bank 
and Trust Company of Richmond, Virginia, and R. A. Burger, 
Executors and Trustees of the last will of Harry Craver, 
deceased; Ethel S. Blair; Pollard and Bagby, Incorporated, 
Trustee; and John J. Wicker, ,Jr., Trustee, have been served 
with process, appeared and answered; and the defendant 
Marguerite Craver Hicks has been served with process, but 
failed to a.ppear, answer, plead, or demuri; and the defend-
ant Nancy Blair, an infant sixteen yea.rs of age, bas been 
served with process and answered in proper person ; and 
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David Rice, guardian ad litem for Nancy Blair, has 
page 25 } answered; and the unknown noteholders and other 
parties unlmown have been proceeded against by 
order of publication, more than ten days having elapsed since 
the due publication thereof, but have failed to appear, an-
swer, plead or demur; came on this day to be heard on the 
JJapers formerly read, the complainant's bill of complaint 
and the answers of State-Planters Bank and Trust Company 
and R. A. Burger, Executors and Trustees of the last will of 
Harry Craver; John J. Wicker, Jr., Trustee; Pollard and 
Bagby, Incorporated, Trustee; Ethel S. Blair; and Nancy 
Blair in proper person; and the answer of David Rice, 
guardian ad litem for Nancy Blair; and was argued by coun-
sel. 
UPON OONSIDERA·TION WHEREOF, and it appearing 
to the Court that the City of R.ichmond has a lien for taxes 
on the real estate described in the bill, and that said City of 
Richmond is entitled to have the said real estate sold to 
satisfy its lien, the Court doth ADJUDGE, ORDER, AND 
DECREE that this cause be referred to William M. Black-
well, who is hereby appointed Special Commissioner for the 
purpose, to ascertain and report to the Court: 
1. Whether all the proper parties are properly before the 
Court. 
2. An account of the real estate in the bill and proceed-
ings mentioned; who are the owners thereof; and what is it.s 
fee simple value and its annual value, if any. 
3. An account of the taxes and levies upon said real estaie 
due and payable to the City of Richmond and to the Com-
monwealth of Virginia, respectively, together with the inter-
est and penalties thereon. 
4. An account of any other liens upon the sa.id real estate, 
together with the dignities and priorities thereof, if any. 
5. Any other matter deemed pertinent by the said Special 
Commissioner, or which any party in interest may require 
· him to report. 
But before proceeding to make his said inquiry, the c;aid 
Special Commissioner is ~o give notice to all known parties 
in interest at least ten days before the taking of any evi-
dence by regular mail at their last known addresses. 
page 26 }- And at another day, to-wit: At a Law and 
Equity Court of the Citv of Richmond, held the 
1st day of April, 1941. .. 
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'llhis day came William M. Blackwell, Special Commis-
sioner, appointed as snch by a ·decree entered herein on ~e 
10th day of February, 1941, and tendered to the Court lus 
report, together with various exhibits, which ~re ordered 
:filed. 
page 27 ~ {Filed April 1st, 1941) 
Virginia: 
In the Law and Equity Conrt of the City of Richmond .. 
City of Richmond 
v. I 
State-Planters Bank and Trust Company and R. A. Burger, 
Executors and Trustees of the last will of Harry Craver, 
and others 
REPORT OF SPEOIA.L COMMISSIONER. 
To The Honorable Willis D. Miller, Judge of the Said Court: 
The undersigned, Special Commissioner, who was duly ap-
pointed as such be. a decree entered in the above styled cause 
on the 10th day of February, 1941, pursuant to said deeree 
notified all known parties in interest more than ten days prior 
to the taking of depositions, as is evidenced by a copy of 
said notice hereto attached, that he had fi·xed his office, 1203 
State-Planters Bank Building, Richmond, Virginia, as the 
, place and the 25th day ·of February, 1941, at ten o'clock in 
the morning as the time for co:qunencing proceedings in the 
execution of said decree. · 
At the time and place mentioned, your Special Commis-
sioner attended and in the presence of Guy B. 
page 28 ~ Hazelgrove, counsel for tl1e State-Planters Bank 
. and Trust Company and R. A. Burger, Executors 
,of the last will of Harry Craver, Hill Montague, counsel for 
Pollard and Bag-by, Incorporated, Trustee, and Pollard and 
Bagby Investment Corporation in its own right and as Trus-
tee in certain collateral trust agTeements a:µd for curtain 
other noteholders secured under the first lien deed of trust on 
the property involved in this case, and David Rice, guardian / 
ad lit em for Nancy Blair, took the depositions of Roland B. 
Liggon, Philip Whitfield, Maurice F. Phillips, and C. I. J' 
Arnall, and no one expressing· the desire to introduce further 
evidence, the depositions were closed, have been certified, and / 
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(fay :$. HazelgTdve, counsel for Harry Craver's e~ee11torS; 
filed with your Special Commissioner two exhibits, tJ1e fixs.t 
a deed from tT Qhn R. Blair and ,vif e to Pollard and B.agby, 
Incorporated, Trustee, and the secon,d a deed from tlohn Ii. 
Blair and wife to a:arry Craver. Upon .request, the original 
deed from B.~air and wife to Pollard a.nd Bagby, Trustee, 
was ·witJ}drawn and the copy substituted. There is. alf-lo re-
turned with this report an _abstract of title to th~ real estate 
in question made by . your Sp~cial Commis~ioncr from the 
records in the Clerk's Office of the Chancerv Court of the 
City of Richmond. : :·The· last' .will of Harry Qrayer,' duly·· pro-
bated before the Clerk of the Circuit Court of Gloucester 
Cqunty,. has JlOt been i~ecor.ded in the Chancery 
page 29 ~ Court of the City of Richmond, nor is there any 
· reference in the Chancerv Court to a suit insti-
tuted in the Circuit Court of Gloucester Cotrntv of the short 
style of Ada_ C. Gra-ver,°Execu.tor, eth., v. Ethel S. -Blair, (1,nil 
pthers, which wa~ a sujt to impeach the said last ,vill. In 
the said suit, which is now ended,_ the la.st will was estab-
lished and authen.ticated._ Tlier(\ is r~turn~d with this report. 
a certified copy of .th.e last will of liarry Craver and probate 
order therein and a ce.rtified copy of the final decree in the 
Craver will suit, both of whieh should be recorded in the 
Cle~k's Office of the Chancery Court of the City of. Rich-
mond. . · · 
Upon reading the record thus niade ·up, your Special Com~ 
missioner _submits the following .rep_o~t: 
· First Inquiry: Whether all the proper pa,rties are prop-
erly before the Court. · 
. Report:· The abstract of title :returned. with this report 
shows that at t}le· time of bis death Harry Crt\ver owned in 
fee simple the real estate concerned in these proceedings 
suhject to. the lien .of two said deeds of tr-µ.st, tlie first from 
~John R.. :J3lai.r a.nd wife Jo Pollard and Bagby, Trustee, to 
secure $6-5;750 an¢]. the second from John R. Blair and wife 
to John J. Wicker, J·r., Trustee,. to secure $20,000 and inter-
~st. The real estate concerned in these proceedings is not 
mentioned in the last will of Harry Craver. It,. therefore, 
falls within the fifteenth clause of the said last will dealing 
with '' All the rest, residue, and remainder of my 
page 30 ~· estate.'' The fifteenth clause devises the residue 
to the Executors and Trustees fo be hf? ld, admin-
istered, and distributed by them on certain conditions,· -the 
·first two of which (subsections A and B} provide for the hold-
ing of certain specified sums of money or its equivalent in· 
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personal property for certain designated beneficiaries. The 
third clause, being the general residual claus~ provides that 
all the residue and remainder shall be paid over by the Exec-
utors and Trustee in equal shares to the following persons: 
Marguerite Craver Hicks, Ethel 1S. Blair, and Nancy Blair. 
Under the seventeenth clause of the said last will the JiJxecu-
tors and Trustees are given extensive powers to retain in-
vestments, change investments, invest in all kinds of prop-
erty, whether or not authorized by law, to sell, resell, and 
exchange real and personal property, borrow money, encum-
ber property, to divide the estate in kind, money, or both, 
and so on, the clause ending, "it being my intent to give to 
my Executors and Trustees full management and control of 
the trust estate. '' 
Your Special Commissioner interprets this will to mean 
that if there is, as he is informed there is, in fact, sufficient 
property to pay all debts and all specific. bequests and lega-
cies with a surplus left over, then this real eRtate should be 
conveyed by the Executors and Trustees to the three bene-
ficiaries named above. If, on the other hand, there 
page 31 ~ is not sufficient property to p3:y either debts or 
- specific leg·acies and bequests, then the property 
would pass to the Executors and Trustees to handle under 
their powers in the seventeenth clause. Your Special Com-_ 
missioner, therefore, concludes that under the said will the 
only parties having· an interest in this real estafo and, there-
fore, the only necessary parties, are the State-Planters Bank 
and Trust Company and R. A. Burger, Executors and Trus-
tees of the last will of Harry Craver, l\tfarg·uerite Craver 
Hicks, Ethel S. ·Blair, and Nancy Blair, all of whom are 
properly before the Court. Nancy Blair is an infant and 
is before the Court by her guardian ad lit em~ The Trustees 
under the two deeds of trust are properly before this Comt 
by personal service. The owners of the notes secured by the 
said deeds of trust, being unknown until the taking of the 
evidence in this case before the Special Commissioner, were 
properly proceeded against by order of publication. Your 
Special Commissioner, therefore, reports that all proper par-
ties are properly before the Court. 
Second Inquiry: An account of the real estate in the_bill 
and proceedings mentioned, who are the owners thereof, und 
what is its fee simple value and its annual value, if anv. 
Report: The parcel of real estate is described in the bill 
of complaint as follows : 
:;., 
• 
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' '1-That lot of land in the Citv of Richmond, Virginia, 
situated at the southwestern corner of Grace a11d Adams 
Streets, as hereinafter defined, together with all improve-
. ments on said lot and appurtenances thereto be-
page 32 ~ longing, lmown as house and lot No. 101 "\,Vest 
Grace Street, and according to a plot of survey 
by T. Crawford Redd and Brother, Surveyors, dated May 
29th, 1920, to which plot reference is hereby made in evidence 
thereof bounded as fallows, to-wit: 
'' Beginiling at the southweste1'n corner of . Grace and 
Adams Streets, as defined by street corner stones for the 
southern line of Grace Street and a line along the eastern face 
of the eastern curbing extended along the eastern face of 
the eastern wall on said lot for the western line of Adams 
Street, thence running westwardly along and fronting on 
said southern line of Grace Street, 59 feet 10 inches, more 
or less, to the point of intersection thereof, with a line along 
the western face of the western curbing on said lpt, thence 
southwardly along said last mentioned line continued along· 
the eastern face of the eastern wall of the stable on the land 
adjoining immediately west of said lot 133 feet 7% inches, 
more or less, to a line along the southern fact of the southern 
wall on said lot, which line is the northern line of tho alley-
way in common hereinafter described, extended, thence east-
wardly along said last mentioned line 61 feet 5 inches, more 
or less, to said western line of Adams Street, thence north-
wardly along said last mentioned line 133 feet 1% inches, 
more or less, to the point of beginning at said southwestern 
corner of Grace and Adams Streets. 
"2---That certain easement, appurtenant to and forever 
running with the real estate hereinahove conveyed, to use 
of ingress and egress in common with the owners and occu-
pants of the house and lot in said City of Richmond, known 
as No. 100 West Franklin .Street, now or formerly bclon[ing 
to Henry S. Wallerstein, and of house and lot in said uity 
of Richmond known as No. 104 West Franklin Street, now 
or formerly belonging to Ida L. Atkinson, that certain alley-
way designated on said plot '' alley in common,'' and accord-
ing thereto bounded as follows, to-wit: 
page 33 } '' Beginning on said western line of Adff ms 
Street at the point of intersec.tion thereof with a 
line along the southern face of the southern wall on the lot 
herein above conveyed, which point is distant on said west-
. " 
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ern line of. Adams Street 133 feet 1¥3 inches, more or less, 
southwardly. from said southern line of Grace Street thence 
running southwardly along and fronting on said western line 
of .Adams Street, 10 feet 2% inches, more or less, to a line 
along· the northern face of the northern wall of said house 
No. 100 West Franklin Street, thence we·stwardly along sa.icl 
last mentioned line 60 feet 1 inch, more or less, to the eastern 
line of said house and lot No. 104 West Franklin Street, 
thence northwardly along said last mentioned line 10 feet H 
inches, more or less to a line ~long the southern face of the 
southern wall on the lot heremabovc conveyed, ancl thence 
eastwardly along said last mentioned line 60 feet 1 inch, more 
or less, to the point· of beginnin_g of said alley-way on said 
western line of Adams Street.'' 
The fee simple value of said real estate, which is unimproved, 
is $18,000, and its annual value is $150. 
So fat· as your Special Commissioner has been able to find 
out through inquiry and. otherwise, the owners of said real 
estate, or those who may have an interest therein, as :-;et 
forth more fully in the first report, are as f ollowR : State-
Planters Bank and Trust Company, R,. A. Burger, FJxecutors 
and Trustees of the last will of Harry Craver, Margu.eri te 
Craver Hicks, Ethel 1S. Blair, and Nancy Bla,ir. In addition, 
there are numerous lien creditors bv virtue of two recorded 
deeds of trust, as will be set out more fully in the fourth 
report . 
. Thi·rcl Inquiry: An account of the taxes and levies upon 
said real estate due and payable to the City of Richmond a.nd 
to the. Commonwealth of Virginia, respectively, together with 
interest ~nd penalties thereon. 
page 34 ~ Report: There is due the City of Richmond, as 
shown· by statement filed with the depositions in 
this cause and marked "Exhibit-v\Thitfield No. 1 '' the sum 
of $5,855.52 in taxes for the years .1933 through .1940, w hieh; , 
together with penalties and interest, amounts to·$7,509.04 as 
of December 1, 1940. In addition, there ~re due taxes for the 
year 1941 on the basis of an asses~ed v~luation of- $20,400; 
but the actual assessment has not as vet been mnde. In the 
event of a sale, the 1941 taxes will have to be prorated. 
There is due the Commonwealth of Virginia no taxes. . ' ' 
Fourth Inquiry: An account of other liens upon the said 
real esta~e, together with the dignities and priorities thereof, 
if any. 
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Report: Your Special Commissioner respectfully reports 
the following liens, other than taxes, in the order of their 
priority: · 
1. Deed of trust dated June 1, 1925, and recorded the $ame 
day in the Clerk's Office of the Chancery Court of the City 
of Richmond, in Deed Book 319-B, pag·e 268, to secure, first 
the payment of the sum of $60,000 and interest evidenced 
by eighty principal notes dated June 1, 1925·, all payable ,Tune 
1~ 1930, drawJ;). by John R. Blair and payable to Bearer, :t'orty 
of said principal notes for the· sum of $,500 each, numbAred 
1 to 40, both inclusive. Attached to each principal notP. for 
$500 are ten interest notes or coupons for $15 each, forty 
payable on the first day of June and December of each year; 
and forty principal notes for the sum of $1,000 numbered 
from 1 to 40, both inclusive, Attached to each of 
page 35 J said principal notes are ten interest notes or 
coupons for $30 each, forty payable on the first 
day of December and June of ea~h year, eaeh of the coupons 
bearing a stamped facsimile signature which is expressly 
validated; and in trust to secure, second, the payment of 
$5,750 evidenced by twenty-four notes dated .June 1, 1925, 
drawn by John R. Blair and payable to Bearer, twenty being 
inte.rest notes for $37,.50 each, payable four at six mouths, 
four at twelve months, three at eighteen months, three at 
twenty-four months, two at thirty months, two at thirty-six · 
months, one at forty-two months, and one at forty-ei~ht 
months; and four principal notes for $1,250 each, payable 
a.t one, two, three, and four years. The $60,000 is expressly 
-prior to the $5,750. 
- Ten Thousand Dollars has been paid toward the payment 
of the $60,000, which was ·by the payment of certain notes, 
leaving the $50,000 unpaid. The present owners of the prin-
cipal notes aggreg·ating $50,000 a.re: ' 
Mrs. James D. Grammer 
Richmond, Virginia-$1,000 
Mary Campbell . 
Care of John C. Williams, Atty., $500 
Mrs. Sylvia Kulina, 
Richmond, Virginia--$500 
W. P. Crouch 
Ifanover County-$500 
J\frs. Belle Bachrach, 
Richmond, Virginia-$4,500 
page 36 }- D. A. Branch . 
Richmond, Virginia-$500 
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Miss Myldred Lipscomb 
Mt. Holly, North Carolina-$1,000 
Mrs. Grace P. Griggs 
Richmond, Virginia-$500 
Miss Alice Brizendine 
Essex County, Virginia---$500 
Mrs. Charles K. Grinstad 
Henrico County, Virginia-$500 
Mrs. A. R. Broock 
Gloucester County, Virginia-$500 
Miss 
Miss M. Erna vVatkins 
Richmond, Virginia-$500 
L. J. Brandt 
Richmond, Virginia-$500 
Mrs. W. K. Lane 
Richmond, Virginia-$500 
Mrs. Joseph Lewis 
Richmond, Virginia-$500 
Miss Harriett Royster 
Richmond, Virginia-$500 
Estate of T. Clagett Skinner 
Lynchburg, Yirginia-$6,000 
F. Irvin Hill 
Madison County, Virginia-$1,000 
Miss Adelaide B. Sims 
Louisa County, Virginia-$1,000 
Miss Alice G. Yerby 
South Richmond, Virginia-$1,000 
L. l\L 'Sims 
Louisa County, Virginia-$1,000 
Mrs. W. H. Parker 
Richmond, Virginia-$1,000 
page 37 ~ J. W. Eubank 
King William County, Virginia:-$1,000 
Mrs. Virgie L. Timberlake 
Richmond, Virginia-$3,000 
Mrs. Rena F. Broaddus 
Marionville, Virginia-$1,000 
Mrs. Helen J. Farmer, 
Richmond, Virginia~l,000 
Pollard & Bagby Investment Corp. 
Richmond, Virginia-$3,500 
PoUard & Bag-by Trust Co., Trustee 
(Now Pollard & Bagby Investment 
Corporation )-$16,500 
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The present owners of the principal notes aggregating $5,750 
are unknown. 
2. A deed .of trust dated April 4, 1928, and recorded April 
5, 1928, in the Clerk's Office of the Chancery Court of the 
City of Richmond in Deed Book 350-C, page 464, from John 
R. Blair and wife to John J. Wicker, Jr., Trustee, to secure 
the sum of $20,000 and interest evidenced by twenty~one ne-
gotiable notes dated April 4, 1928, drawn by John R. Blair, 
and payable to Bearer at the Bank of Commerce and Trusts, 
Richmond, Virginia, twenty being interest notes in the sum 
of $300 each, due quarterly, and one principal note for $20,-
000 due five years after date. Your Special Commissioner 
has been unable to determine whether or not thi8 deed of 
trust has been paid, and if not, who the present owner of 
the note is. . 
page 38} Fifth Inqitfry: Any other matter deemed perti-
nent by said Special Commissioner or which any 
party in interest may require him to report. 
Report': Althoug·h the answer of Pollard and Bagby, In-
corporated, Trustee, raises the question as to the liability 
o_f the estate of Harry Craver to pay the taxes, the said an-
swer was not by way of cross-bill and in the pleadings the 
question is not, the ref ore, properly raised, nor was your 
Special Commissioner requested to make a report thereon. 
No further inquiries were made or requested. 
Respectfully submitted, 
Richmond, Virginia 
WM. M. BLACKWNLL 
Special Commissioner 
Notice of the filing of this report given by regular mail 
on this day to City of Richmond, State-Planters Bank and 
Trust Company, etc., R. A. Burger, Marguerite Craver Hicks,_ 
Ethel S. Blair, Nancy Blair, Pollard and Bagby, Incorpo-
rated, Trustee, John J. Wicker, .Jr., Trustee, Guy B. Hazel-
grove, Hill Montague, David Rice, guardian ad litem for 
'Naney Blair, and all the known noteholders. 
April 1, 1941. 
WM. M. BLACKWELL 
Special Commissioner 
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page 39 ~ ROLAND B. LIGGON, 
a witness of lawf~l age, after being first duly 
sworn, depos~s and says as follows: 
Questions by Mr. Blackwell : 
Q. Please state your name, address, and occupation. 
A. Roland B. Lig·gon; Member of the Board of Real Estate 
Assessors; 305 City Hall, Richmond,. Virginia. 
Q. Mr. Liggon, are you familiar with the real estate con-
cerned in this suit, which is that parcel of land at the south-
west c.otner of Grace and Adams Streets, common called the 
Hygeia Hospital property? 
A. Yes. 
Q. Have you had occasion recently to make au appraisal 
of this property Y 
A. At your request dated February 11, 1941. 
Q. What in your opinion is its annna1 value Y 
A. There are three signs on it that General Outdoor Ad-
vertising· pays $150 a year for. 
Q. Wliat is your opinion as to its fee simple valucf 
A. $20,400. 
Q. How did yon arrive at those valuations Y 
A. This lot is 59' 10" between parallel lines 133'. It has a 
13-foot alley in common in the rear. That alley is in com-
mon with the property that adjoins it on the west and the 
Hanover Apartments directly to the south. Consideration 
was given to the sale of 11 West Grace Street of 28' 8" by 
150' deep. This sale was made from Weinberg to Reynolds 
and Dundas, 11/20/37. It had thereon an old 
page 40 ~ building ten or twelve rooms, which had a salvage 
valu.e, according to our Cost Department, , of 
$1,200. There is being construction on this lot at the present 
time a building· 28' by 140' 14' high with a basement 1()' by 
17', 7' high, at a cost of $2.25 per square foot. The improve-
ments and the land is rented by Sutton and Company for, 
$2,100 per year. This -sale from Weinberg to Reynolds and 
Dundas, after deducting- the salvage value of the builcling·, 
was at $400 per front foot for the land. Number 9 Vi est 
Grace Street is a vacant lot fronting the south side of Grace 
.between Adams and Foushee Streets 38.67' by 150'. This 
sale was made from Pollard and Bagby, Trustee, to Reynolds 
and Dundas at $15,500. The date of sale was 10/22/37. This 
is $400 per front foot. The sale of No. 2 West Franklin 
Street from E. L. Hobson, Trustee, to the Young Men's 
Christian Association 7 /5/37. for $35,700 with an old build-
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Roland B. Li,ggon. 
ing thereon with a. salvage value of $1,700. This lot front& 
Franklin Street 92' between para1lel lines 156'. Subtract 
the salvage value of $1,700 from $35,700, and this land sold 
for $370 per front foot. The sale to Bliley two blocks west 
on the south side of Grace Street 101.5' by 150' 10/9/36 for 
$25,000. This equals $250 per front foot. It is fair at this 
time to say that there was a very old building on this prop-
erty which has been completely remodeled by the Blileys. 
Consideration was also given to 2, 4 and 6 West Grace Street, 
rented to the American Oil Company on a ten-year lease at 
$6,400 per annum; also the property at 100, 102 
page 41 ~ and 104 West Grace Street at the northwest cor.:. 
ner of Adams and Grac.e. This lot fa:ces Grace 
Street 66.16' of irregular depth.-The eastern portion 44.08' 
between parallel lines 81.46', no alley; the western portion 
22.08' by 150' to an alley. A family sale from Cali sch to 
Weinberg, and others, 7 /1.8/36, at $30,000. This property 
is rented to thei Sun Oil Company for $1,500 per annum. The 
improvements are placed thereon and owned by the lessee. 
It is my opinion that a 6 per cent net capitalization rate ap-
plicable to this land is proper. Dividing the capitalization 
rate of 6 per cent into the annual rental will show a value 
of this irregular corner of $25,000, or $375 per front foot. 
After these considerations, attention should be called to the 
fact tha.t the lot in question is 59' 10" by 133' between parallel 
lines, and it is my opinion that it is worth. $340 a front foot. 
Q. In what zone is this lot! 
A. B-2. 
Q. What use is permissible in a B-2 zone f 
A. Small stores, gas stations, apartments, professional 
building, and similar uses. 
Q. Mr. Ligg·on, have you examined this property with the 
objective of determining· the most likely prospective uses? 
A. Yes. 
Q. vVhat do you think it is most suitable ior "l 
page 42 ~ A. It is my opinion that it ca,n be used advan-
tageously for a professional building, in view of 
the survey recently made by members of the· Richmond R.eal 
E·state Exchang·e, which shows that professional office space 
is at a premium; for the construction of small sto.res 20' by ' 
80' one story big·h, or a gas station. 
Q. In your testimony as to the valuation of this property, 
is that your opinion or the opinion of the Board of Assessorst· 
A. It is my opinion concurred in by the Board of Asses-
sors. 
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Q. What is the 1941 assessment on this propertyT 
A. $20,400. 
Q. In whose name is the property assessed Y 
A. Harry Craver. 
And further this deponent saith not. 
ROLAND B. LIGG.A.N 
page 43 ~ PHILIP WHIT'FIELD, 
a witness of lawful age, having been first ~uly 
sworn, deposes and says as follows : 
Questions by Mr. Blackwell: 
Q. Please state your name, address, and occupation. 
A. Philip Whitfield; Special Collector of Delinquent Real 
Estate Taxes for the City of Richmond; City Hall. 
Q. Are.you familiar with the piece o_f property at the south-
west corner of Grace and Adams Streets, Richmond, Vir-
ginia, assessed for taxation in the name of Harry Craver! 
A. I am. 
Q. Do you know what taxes have been assessed on that 
piece of real estate and are now un2._aid? 
· A. The taxes are delinquent on this property from 1933 
throug·h 1940. These taxes, with penalties and interest ac-
-crued to December 1, 1940, amount of $7,509.04. 
Q. Do you have a statement of these taxes? 
A. I have; here it is. 
(Statement of Taxes filed as Exhibit Whit:field-1) 
And further this deponent saith not. 
PffiLIP WHITFIELD 
page 44 ~ EXHIBIT WHITFIELD #l W. M. B. 
Memorandum of Delinquent City Taxes 
Name Harry Craver 
Location 6CY S. W. Grace & Adams 
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Maurice F. Phillips. 
Richmond., Va. Feby. 25 194\. 
Year Tax Penal~y ·Interest Adv. Total 
1933 921.36 64.50 377. 76 .50 1364.12 
1934 921.36 64.50 322.48 .50 1308.84 
1935 712.80 49.90 206. 71 .50 969.91 
1936 712.80 35.64 163.94 .50 912.88 
1937 712.80 35.64 121.18 .50 870.12 
1938 712. 80 35.64 78.41 .50 827.35 
1939 712.80 35.64 35.64 .50 784.58 
1940 448.80 22.44 471.24 
5855.52 343.90 1306.12 3.50 '7509.04 
(pencil memo) 
1940 Asses 32400.00 
ADD ADDITIONAL INTEREST ON $5,855.5·2 A.T RAT;E 
-OF 6% PER ANNUM FROM Dec. 1, 1940 TO DATE OE' 
PAYMENT. 
Return this Statement when you wish to pay the Taxes. 
page 45 } MAURICE F. PHILLIPS, 
a witness of lawful age, after being first duly 
sworn, deposes and says : 
Questions by Mr. Montague: 
Q. State your residence and occupation. 
A. Richmond, Virginia; Secretary-Treasurer of Pollard & 
Bagby Investment Company. 
Q. Is that the same corporation which was formerly named 
Pollard & Bagby Trust Company? 
A. Yes. 
Q. State whether or not Pollard & Bagby T1rust Company 
negotiated and sold the several notes sooured under deed of 
trust from John R. Blair and Ethel 8. Blair, his wife, to 
Pollard & Bagby, Trustee, dated June 1, 1926, and recorded 
the same day in the Clerk's Office of the Chancery Court of 
the City of Richmond in Deed Book 319-B, page 268. These 
notes formerly aggregated, I think, $60,000, but now aggre-
gate $50,000. 
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Maurice F. Phillips. 
A. Pollard and Bag-by Trust Company originally nego-
tiated the above referred to lien in the original principal sum 
of $60,000. · Subsequently, the improvements were removed 
from the property by :fire, and the proceeds from the fire in-
surance employed in 1·educing the lien to its present amount, 
whieh is $50,000. 
By Mr. Blackwell: . . 
Q. Wa.s that reduction pro rata or by the payment of cer-
tain notesf 
A. It was not pro rata; it was by the payment of certain 
notes. 
page 46} Q. Do you know what notes were paid! 
A. No, I do not know. 
Q. Can you supply that information t 
A. Yes. 
By Mr. Montagne: , 
Q. State if the books of Pollard & Bagby Investment Com-
pany, formerly Pollard & Bagby Trust Company, show who 
are the present owners of the principal notes aggregating 
$50,000, unpaid and secured on the vacant lot involved in this 
case. 
A. Yes. 
Q. State their names and the amounts owned, and where 
one party owns more than one note, state the aggreg·ate 
amount. 
A. Mrs. James D. Gramm.er, Richmond, Virginia, $1,000; 
Marv .Campbell, Ca~e of John C. Williams, Attorney, $500; 
Mrs: Sylvia Kulina, Richmond, Virginia, $500; W. P. Crouch, 
Hanover County, $500; Mrs. Belle Bachrach, Richmond, Vir-
ginia, $4,500; D . .A.. Branch, Richmond, Virginia, $500; Miss 
Myldred Lipscomb, Mt. Holly, North Carolina, $1,000; Mrs. 
Grac.e · P. Griggs, Richmond, Virginia, $500; Miss Alice B~iz-
endine, Essex County, $500; Mrs. Charles K. Grinstad, Hen-
rico County, $500; Mrs. A. R. Broock, Gloucester County, 
$500 ; :Miss M. Erna Watkins, Richmond, Virginia, $500 ; L. 
J. Brandt, Richmond, Virginia, $500;·Mrs. W. K. Lane, Rich-
mond, Virginia, $500; Mrs. Joseph Lewis, Richmond. Vir-
ginia, $500; Miss Harriett Royster, Richmond, Virginia, $500; 
the estate of T. Clagett Skinner, Lynchburg, Vir-
page 47 ~ ginia, $6,000; F.IrvinHill,Madison County, $1,000; 
Miss Adelaide B. Sims, Louisa County, $1,000; 
Mi.ss Alice G. Yerby, South Richmond, $1,000; L. M. Sims, 
Louisa County, $1,000; Mrs. W. H. Parker, Richmond, Vir-
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ginia, $1,000; J. W. Eubank, King William County, $1,000; 
Mrs. Virgie L. Timberlake, Richmond, "Virginia, $3,000; Mrs. 
Rena F. Broaddus, Marionville, Virginia, $1,000; Mrs. Helen 
.J. Farmer, Richmond, Virginia, $1,000; Pollard & Bagby 
Investment Corporation, Richmond, $3,500; and Pollard & · 
Bag·by Trust Company, Trustee, (now Pollard & Bagby In-
vestment Corporation) $16,500; making a total of $50,000 
in principal . notes. 
Q. Please explain as to the notes in the amount of $16,500 
which you have stated ar~ held ·or owned by Pollard & Bagby 
Trust Company,_ Trustee, now Pollard & Bagby Investment 
Company. 
A. Tlhese notes represent notes deposited with Pollard & 
Bagby Investment Corporation a·s Trustee to secure various 
and sundry collateral trust notes issued by Pollard & Bagby; 
Mortgage Corporation. 
Q. Do you mean that the Pollard & Bagby Mortgage Cor-
poration entered into a collateral trust agreement with Pol-
lard & Bagby Trust Company whereby certain of the John 
R. Blair deed of trust notes were put .up for security for the 
collateral trust notes issued under certain trust agreements 7 
A. Yes. 
pnge 48 }- · By Mr. Hazelgrove: 
Q. Under the terms of those collateral trust 
agreements, is the Pollard & Bagby Investment Corporation 
as Trustee entitled to receive and distribute any collections 
on these notes? 
A. Yes. 
And further this deponent saith not. 
MAURICE F. PHILLIPS 
page 49 }- C. I. ARNALL, 
a. witness of lawful age, after being first duly 
sworn, deposes and says : 
Quest~ ons by Mr. Blackwell : 
Q. Please state your residence and occupation. 
A. 3310 Grove Avenue, Richmond; occupation, President 
of Po11a.rd & Bagby, Incorporated. 
Q. How long have you been in the real estate business in 
the Citv of Richmond 7 
A. Sixteen or seventeen years. 
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, Q. Are vou familiar with a tract of land at the southwest 
corner of Grace and Adams Streets fronting 59.10 feet, more 
or less, on Grace Street? 
A. I am. 
Q. What is your opinion of the annual value of that prop-
ert:v Y · 
A. The land being unimproved, there is no annual value. 
Q. What is your opinion of the fair market value of. that 
real estate Y 
A. I think the fair market value of that property should 
be between $275 and $300 per front foot. 
Q. Which would make tne total value-
A. $16,500 to $18,000. 
And further this deponent saith not. 
C. I. ARNALL 
page 50 ~ THIS DEED, Made this 1st day of June, in the 
year 1925, between JOHN R. BLAIR AND 
ETHEL S. BLAIR, his wife, of the City of Richmond, Vir-
ginia, parties of the first part, and POLLARD & BAGBY, 
lNOORPORATED, TRUSTEE, of the said City, party of 
the second part; 
WITNESSETH: 
That the said parties of the first part do hereby grant 
and convey, with gel!eral warranty unto the said party of 
the second part the fallowing property, to-wit: 
1. That lot of land in the City of Richmond, Virginia, situ-
ated at the southwestern corner of Grace and Adams Streets 
as hereinafter defined, together with all the improvements 
on said lot and appurtenances thereto belonging, known as 
house and lot No. 101 West Grace Street, and according to a 
plat of survey by T. C:,;awford Redd & Bro~, Surveyors, dated 
May 29th, 1920, to which plat reference is hereby made in 
evidence thereof, bou_nded as follows, to-wit: 
Beginning· at the southwestern corner of Grace and Adams 
Streets as defined by street corner stones for the southern 
line of Grace Street and by a line along the eastern face of 
the eastern curbing extended along the eastern face of the 
eastern wall on said lot for the western line of Adams 
Street, thence running westwardly along and fronting on 
r 
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said southern line of Grace Street 59 feet 10 inches., more 
or less., to the point of intersect~on thereof with a line along 
the western face of the western curbing 'on said .lot, thence 
southwardly along said last mentioned line continued along 
the eastern face of the eastern wall of the stable on the land 
.adjoining immediately west of said lot 133 feet 7-% inches, 
more or less, to a line along the, southern face of the south-
ern wall on said lot, which line is the northern line of the 
alleyway .in common hereinafter described, extended, thence 
eastwardly along said last mentioned line 61 feet 5 inches, 
more or less, to said western line of Adams Street, thence 
northwardly along said last mentioned line 133 feet 11h 
inches, more or less to the point of beginning at said south-
western corner of Grace and ,Adams Streets. 
2. That certain easement, appurtenant to and for-ever run-
ning with the real estate hereinabove conveyed, to use of in-
gress and egress in common with the owners and occupants 
of the house and lot in said City of Richmond known as No. 
100 West Franklin Street, now or formerly belonging to 
Henry S. W allerstein, and of house and lot in said city of 
Richmond known as No. 104 West Franklin Street, now or 
formerly belonging to Ida L. Atkinson, that certain alley-
way, designated on said plat "Alley in ·Common'', and ac-
cording thereto bounded as follows, to-wit: 
Beginning on said western line of Adams Street 
page 51 } at the point of intersection thereof with a line 
along the southern face of the southern wall on 
the lot herein above conveyed, which point is distant on said 
western line of Adams Street 133 feet 1% inches, more or 
less, southwardly from said southern line of Grace Street 
thence running southwardly along and fronting on said west-
ern line of Adams Street 10 feet 2% inches, more or less, to 
a line along the northern face of the northern wall of said 
house No. 100 West Franklin Street, thence westwardly along 
said last mentioned line 60 feet 1 inch, more or less. to 
the western line of said house and lot No. 104 West 
Franklin Street, thence northwardly along said last men- · 
tioned line 10 feet 3 inches, more or less, to a line along 
the southern face of the southern wall on the lot herein-
above conveyed, and thence eastwardly along said last 
mentioned line 60 feet 1 inch, more or less, to the point of 
beginning of said alley-way on said western line of Adams 
Street. 
Being the same real estate which was conveyed to John 
I 
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R. Blair by deed from J. Allison Hodges and Mary Gray 
Hodges, ~s wife, dated June 1st, 1920, and duly .recorde~ in 
the clerk's ·office of the Chancery Court of the City of R.1ch-
mond in D. B. 260-C, page 227, on June 2nd, 1920, to which 
said deed as well as a plat thereto attached reference is 
hereby made. 
In Trust to secure first the payment of the sum of Sixty 
Thousand Dollars ($60,000.00) and interest thereon, evi-
denced by eighty principal notes dated June 1st, 1925, all 
payable on June 1st,. 1930, drawn by Jno. R. Blair and pay-
able to bearer; forty of said principal notes for the sum of 
$500. each numbered from 1 to 40:, both inclusive; attached 
to each principal note for $500. are ten interest notes or 
coupons for $15. each, forty payable on the 1st day of De-
cember and June each year; and forty principal notes for 
the sum of $1000. each numbered from 1 to 40, both inclusive; 
attached to each of said principal notes for $1000. are ten in-
terest notes or coupons for $30. each, forty payable on the 
1st day of December and June each year; the said interest · 
coupons attached to the said principal notes and represent-
ing six months installment of interest to accrue thereon, are 
authenticated and made binding and obligatory by having 
the facsimile signature of the said Jno. R. Blair stamped 
on each of said coupons, and the said maker hereof declares 
said facsimile signature equivalent in all respects 
page 52 ~ and for all purposes to the manual sig'lling thereof 
I ; by him. 
The grantor covenants and agrees that on the 25th day of 
November and May each year he will deposit with Pollard 
& Bagby Mortgage & Trust Co., in the City of Richmond 
1Va., an amount of money sufficient to pay off and discharge 
the .semi-annual interest coupons and notes; in event of de-
fault in the payment of the semi-annual interest at Glny inter-
est period, the Trustee may, at its discretion, sell the above 
described property as hereinafter provided . 
.Second: To secure the payment of the sum of Fifty-seven 
Hundred and Fifty Dollars ($5750.00) evidenced by twenty 
four notes, all of. even date herewith, drawn by J no. R. Blair 
and payable to bearer; twenty of said notes being interest 
notes for $37.50 each, four at 6 months, four at 12 months, 
three at 18 months, three at 24 months, two at 30 months, two 
at 36 months, one at 42 months and one at 48 months after 
date, and four principal notes for $1250 each payable at one, 
two, three and four years after date. 
It is understood and agreed between the parties hereto 
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that the $60,000., herein first secured shall have priority over 
the last mentfoned notes. 
All of said notes neg·otiable and payable at the office of 
Pollard & Bagby Mortgage & Trust Co., Richmond, Va. ' · 
The said _principal notes being further identified with this 
deed by the name of the Trustee signed thereon. 
THE RIGHT IS I-IERE'.BY EXPRESSLY GIVEN to the 
holder or holders of the note or notes secured by this deed 
(said right to run with said note or notes) to renew or ex-
tend the payment of said note or notes from the maturity 
thereof by agreement with the party or parties owning the 
real estate hereby conveyed at the date of such materity. 
LN THE EVENT THAT DEFAULT SHALL 
page 53 ~ HE MADE in the payment of the above mentioned 
note or notes, or in any installment of taxes or 
levies on said real estate, or in any insurance premium oil 
the improvements thereon, when and as the same, or any of 
them, shall become due and payable ( and such taxes or levies 
are to be construed as due and payable on the day preced-
ing that on which any penalty is added thereto), then the 
Trustee or Trustees or either of them, on being· required 
so to do by any beneficiary hereunder, shall sell the prop-
erty hereby conveyed. And it is covenanted and agreed be-
tween the parties aforesaid, that in case of a sale the same 
shall be made on the premises or such other place as may he 
determined by the trustee or trustees, after first advertising 
the time, place and terms of sale for five times in some news-
paper published in the city of Richmond, Virginia, or any 
other advertisement that the trustee or trustees may deem 
wise, and upon the following terms, to-wit: · For cash as to 
so much of the proceeds as may be necessary to def ray the 
expenses of executing this trust, including a trustee's com-
mission of five per centum on the gross proceeds of sale, and 
all taxes, levies, and insurance premiums unpaid at the tim~ 
of sale on said real estate, and also a ratable proportion of 
the taxes and levies for the calendar year in which the prop-
erty is sold and to discharge the amount of money then pay-
able upon the said notes, if any; and if at the time of such 
sale any of the said notes shall not have become due and pay-
able, and the purchase money he sufficient, such part or parts 
of the said purchase money, with interest to accrue thereon, 
as will be sufficient to pay off and discharge such unmatured 
notes, shall be. made payable at such time or times as the 
said nnmatured notes will become due.; the payment of which 
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patt or parts shall be secured by a deed of trust on the prop-
erty hereby conveyed, and in case the net proceeds of sale 
shall be insufficient to pay off all the said notes in 
page 54 ~ full, then the same shall be applied towards the 
payment or the said notes in the inverse ordet of 
their maturity, intending hereby to create such a priority in 
favor of each of said notes over any other note secured 
herebv; and if there be any residue of said purchase money, 
the sime shall be made payable in equal installments at one 
anq. two years from the day of sale, to be evidenced by notes, 
with interest added, and secured by a deed of trust on said 
property but said residue shall be made subordinate and of 
inferior dignity to the othet credit payments; or for all cash 
as to said residue, at the option of the purchaser; or, at 
the option of any beneficiary hereunder, the sale shall be 
for all cash, 3:nd in that event, after fitst paying the costs 
0£ sale and all sutns expended by the beneficiary for taxes, 
levies, and insurance on the propetty hereby conveyed; the 
unpaid notes hereby secured shall be i:>aid hi the order of 
their priorities, at the present value as of the day of their 
payment. But if at the time of sale the said trustee or trus-
tees shall deem it best, for any reason,. to postpone. or con .. 
tinue said sale for one or more days, this may be done, in 
which event notice of such postponement or continuance shall 
be published undei· the former advertisement in the subse-
quent numbers of the same newspaper. 
The said party or parties of the first part covenant_ to pay 
all tax~s a.nd levies charged or th3:t may be charged, upon 
the said property hereby conveyed, so long as the debt 
hereby secured remain unpaid, and if there he improvements 
upon said property to keep the same constantly insured in 
some good .and r~liable insurance ~<:>mpany, to. be s~lected by 
the beneficiary, m a sum of not less than $28,000, for the 
benefit of the holder of the notes hereby secured in the order 
of their priorities, as above stated, and deliver said policy 
or. policies to the trustee, or. trustees, an~ agree that upon 
failure so to_ do, the. beneficiary hereunder shall have the 
· right to effect insu:r;ance upon said improvements, 
page 55 ~ or any of. them, in such sum not exceeding said 
_ . abo_ve . stated amount, a.s may be deemed by the 
beneficiary adequate _for the security of the debt hereby se-
cured, but it shall not_ be incumbent upon said beneficiary to 
effect or renew any ins~rance upon said improvements or 
to. pay any taxes o~. said property; th3:t all insurance pre-
~mms. and taxes ·p~id tbe1·efor, if any, with interest :Prom the 
time of payment, shall constitute a lien, under and by virtue 
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of this deed, on the property hereby conveyed1 and in event --
of sale shall be treated as a part of the debt secured hereby, 
and shall also be otherwise recoverable by all the remedies 
at law, or in equity, by which the debt aforesaid may be re-
. -coverable j and the party or parties of the first part hereby 
waive the benefit of the homestead exemption as to the debt 
secured by this deed and any expenditure for insurance by 
the beneficiary in pursuance of this deed. That it is further 
covenanted and agreed between the parties hereto, that the 
said trustee or trustees shall have authority to employ all 
proper agents and attorneys in the execution of this trust 
and pay for such services out of the proceeds of the sale 
of the trust property; and if no sale be made, then the 
grantor or grantors hereby undertake and agree to pay the 
-cost of such services rendered said trustee or trustees. 
IN NO DEFAULT ·SH.A.LL BE ~UDE in the payment 
oi any qf the above mentioned notes, and if all amounts ex-
pended for insuranc~, taxes, and levies by said beneficiary on 
said property shall have been paid to the beneficiary, then, 
up~n the request of the p3:rty or parties of. the :first part, or 
assigns, a good and sufficient deed of release shall be exe-
cuted by either or both of said trustees to hirn or them at -
his or their own proper costs and charges. 
Witness the following ~ignaturM and seals: 
JOHN R. BLAIR 
ETHEL S. BLAIR 
(Seal) 
(Seal) 
page 56 } State of Virginia: 
City of Richmond: To-Wit: 
I, James B. Barker, a .Notary Public for the City afore-
isaid, in the State of Virginia, do certify that JORN R. 
BLAIR and ETHEL S. BLAIR, HIS WIFE whose names 
are signed to the writing hereto ann~xed, bearing date on 
the 1st day of June, 1925, have acknowledged the same be-
fore me in my City aforesaid. 
My commission expires on, the 6th day of Feby., 1927. 
Given under my hand this 1st day of June, 1925. 
JAMES B. BARKER, 
Notary Public. 
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City of Richmond, To-wit! 
In the Office of the Court of Chancery for the said City, 
the 1st day of June, 1925, this Deed was presented, and, with 
- the Certificate annexed admitted to record at 10 :00 o'clock 
A. M. 
Teste: 
CHAS. O . .SA VILLE, Clerk. 
page 57 ~ THI.S. DEED, made this 10th day of November, 
. 1931, between John R. Blair and Ethel S. Blair, 
his wife, of the City of Richmond, Virginia, parties of the 
first part, and Harry ,Craver, of New York City, party of 
the second part. 
Witnesseth: That for and in consideration of the sum of 
Ten ($10.00) Dollars, and other valuable considerations, the 
receipt whereof is hereby acknowledged the said parties of 
the first part d9 hereby grant and convey unto the said party 
of the second part the following real estate, towit: 
All that certain lot of land, lying and being in the City 
of Richmond, Virginia, situated at the southwest corner of 
Grace Street and Adams Street, ~nd fronting on the south-
ern line of Grace Street sixty ( 60') feet, more or less, and 
thence extending back southwardly from said front between 
lines almost parallel one hundred and thirty-three (133') feet, 
more or less; being the same property which was conveyed 
to the said John R. Blair from J. Allison Hodges and wife, 
by deed dated June 1, 1920, and recorded in the Clerk's Of-
fice of the Chancery Court of Richmond, Virginia, in Deed 
Book 260 C page 227; to which deed reference i~ hereby made 
for a more accurate description. . 
But this conveyance is made subject to a certain deed of 
trust from the parties of the :first part to Pollard & Bagby, 
Inc., Trustee, dated June 1, 1925, and duly recorded in the 
Clerk's Office of Ric~ond Chancery Court, securing the 
payment of Sixty-five Thousand ($65,000.00) Dollars and in-
terest, as therein described, of which amount only Fifty 
Thousand ($50,000.00) Dollars principal remains ·unpaid, and 
the payment of which has been extended to June 1, 1933. It 
is expressly understood that the said party of the second 
part does not assume any liability whatsoever in connection 
· · with the aforesaid deed of trust or the obligations 
page 58 ~ which it secures, with the sole exception of the 
interest on the said unpaid Fifty Thousand ($50 -
000.00) Dollar balance, which interest the said party of · the 
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second part assumes for the two-year period beginning June 
1, 19·30, and ending June 1, 1933. 
The said parties of the first part covenant that they have 
the right to convey the said land to the grantee; that, except 
as herein stated, they have done no act to encumber the said 
land; that the said party .of the second part shall have quiet 
possession of the said land, free from all encumbrances, ex-
cept as above stated and that they, the said parties of the 
first part, will execute such further assurances of the said 
land as may be requisite. 
Witness the following signatures and seals. 
JOHN R. BLAIR (Seal) 
JOHN R. BLAIR ' 
ETHEL S. BLAIR (.Seal) 
ETHEL S.. BLAIR 
State ~f Virginia, 
•City of Richmond, to-wit:. 
I John J. Wicker, Jr., a Notary Public in and for the City 
aforesaid, in the State of Virginia, do hereby certify that 
John R. Blair and :E~,thel S. Blair, whose names are signed 
to the foregoing· writing bearing date on the 10th day of N 0-
vember, 1931, have each this day acknowledged the same be-
fore me in my City aforesaid. . 
And I do further certify that my commission expires on 
the 7th day of January, 1932. 
Given under my hand this 10th day of November, 1931. 
JORN J. WICKER, JR., 
Notary Public. 
page 59 ~ City of Richmond, to-wit : 
In the Office of the Court of Chancery for said City, the 19th 
, day of November, 1931. 
THIS DEED was presented, and with the Certificate an-
nexed admitted to record at 12 :45 o'clock P. M. 
Teste: 
CHAS . .0. SA VILLE, Clerk. 
A Copy, Teste : 
CHAS. 0. SAVILLE, Clerk. 
by JOHN F. SA VILLE, D. C .. 
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page 60} ABSTRACT OF TITLE 
to 
No. 101 West Grace Street 
1. 
H. G. Cannon and E. H. Fitzhugh, Special Commissioners 
to 
Criswell D. Langhorne 
Deed dated May 17, 1886, and recorded August 3, 
1886, in Deed Book 130-B, page 278, in the Chancery 
Court of the City of Richmond, conveys caption 
property. 
2. 
1Criswell D. Langhorne and Nannie W. Langhorne, his wif~ 
to 
J. Allison Hodges 
Deed of Bargain and Sale dated August 1, 1903 and 
recorded September 16, 1903, in Deed Book 178-B, 
page 509, in the Chancery Court of the City of Rich-
mond. 
Henry S. W allerstein 
to· 
J. Allison Hodges 
2a. 
Deed dated April 14, 1913, and recorded in Deed 
Book 222-B, page 51, conveys easement to 10-foot 
alley in common in rear of caption property. 
page 61} 3. 
J. Allison Hodges and Mary Gray Hodges, his wife 
to 
John R. Blair 
Deed of bargain and sale dated June 1, 19·20, and 
recorded June 6, 1920, in deed book 260-C, page 227, 
in the Chancery Oourt of the City of Richmond, con-
veys caption property and easement. 
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4. 
John R. Blair and Ethel S. Blair, his wife 
to 
Pollard and Bagby, Incorporated, Trustee 
Deed of trust dated June 1, 1925., and recorded June 
1, 1925, in deed book 319-B, page 268., in the Chan-
cery Court of the City of Richmond., conveys prop-
erty in trust to secure $6Q., 750 and. interest. 
5. 
John R. Blair and Ethel .s. Blair, his wife 
to 
John J. Wicker., Jr., Trustee 
Deed of trµst dated April 4, 1928, and recorded April 
5, 1928, in deed book 350-C, page 464, in the Chan-
cery Court of the City of Richmond conveys prop-
erty in trust to secure $20,000 and interest. 
6. 
John R. Blair and Ethel .S. Blair., his wife 
to 
Harry Craver 
page 62 } Deed of bargain and sale dated November 10, 1931, 
and recorded November 19, 1931, in deed . book 
379-C) page 99, in the Chancery Court of the City 
of Richmond, conveys property suµject to above 
deeds of trust. 
7. 
Will of Harry Craver probated in the Clerk's Office of the 
Circuit Court of Gloucester C~unty .. 
. page 63 } Virginia: 
. 
In the Circuit Court of Gloucester County on the 23rd day 
of November, 1940. · 
Ada C. Craver, Administratrix c. t. a. of the Estate of Jesse 
Craver, de~eased and in her own right as widow of the ·said 
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Jesse Cra~er, deceased, Jessee C. Craver, Josephine Cra-
ver, an infant by Lettie B. Craver, her mother and next 
friend, John R- ,Craver and Thomas G .. C1~aver 
v. 
Ethel S. Blair, Cora Craver, Lucy C. Rohrer, Ida S. Merkle, 
· Marguerite Craver Hicks, Harry S. Craver, Blair C. Camp-
bell, Wallace G. Blair, Marshall Blair, Allie Blair Boyd, 
Muriel L .. Newton, William R. Bibber, Mary Bibber, Wil-
liam Crav~r, Robert Bear, Whitfield Sellers and William 
East, Trustees of Loch Willow Presbyterian Church of 
Churchville', Virginia, Billie Rohrer, Nancy Blair, D. B. 
Craver, Jr., Bill Dalton, H. C. Dalton, Harry Blair Vaught, 
infants under the age of twenty-one years, R. A. Burger 
and State-Planters Bank and Trust Company, of Rich-
, mond, Virginia, Executors and Trustees of Harry Craver, 
deceased, and the Rector and Visitors of the University of 
Virginia, Jane Blair Greer, Harry S. Craver and Edward 
A. Merkle, Trustees for Nancy Blair. 
FINAL ORDER. 
This cause which has been reg11larly matured at rules, 
docketed and set for hearing as to all parties defendant hereto, 
came on this day to be heard again upon the Bill of Com-
plaint, upon the Answers thereto, upon the proof of due pub-
lica tioh o:f the order of publication awarded herein on the 
12th day of June, 1940, upon the Orders and Decrees hereto-
fore entered in this cause, and upon the answers of the in-
f ant defendants by their g11ardian ad lit em heretofore ap-
pointed to def end their interests in this cause. 
And it appearin~ to the Court that, in the two paper writ-
ings dated respectively October 23, 1935, and December 16, 
1938, heretofore produced to the Court and filed with the 
papers in this cause pursuant to the Order entered herein 
10n .September 30, 1940, there are only four parties 
page 64 ~ who might be interested in the estate of Harry 
Craver, deceased, by virtue of said two paper 
writings who have not heretofore been made parties to this 
proceeding, to-wit: University of Richmond, a Virginia cor-
poration, George C. Seybolt and Andrew Reed. and Gladys 
Reed, and th~reupon there being produced to the court and 
filed with the papers in this cause properly executed releases 
from each of said ·parties waiving any right to attack the 
paper writing dated April 15, 1939, heretofore probated (3:.V 
parte in this court, which said releases the court now finds 
· to be in due and proper form, making it unnecessary to make 
said parties in interest, parties· hereto; and 
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. It appearing· to the court that all necessary and proper 
parties are now before the court in this proceeding, 
IT IS ORDERED That an issue be made up and tried at 
the bar of this court to ascertain which, if any, of the paper 
writings dated October 23, 1935, December l6, 1938, and April 
15, 1939, in these proceedings mentioned, and which said 
latter paper writing dated April 15, 1939, was her~tof ore 0:1 
· the 16th day of September, 1939, admitted to probate in this 
court as the Last Will and Testament of Harry .Craver, de-
ceased, constitute the said last Will and Testament, and, if 
so, how much of such paper writing or writings ; 
And thereupon the parties in interest, by their counsel, 
waived the trial of the issue by jury and submitted the whole 
matter of law and fact to the court for decision, and the paper 
writing bearing· date the 15th day of April, 1939, was pre-
sented to the court and Kate R. Wicker, one of the subscrib"' 
ing witnesses thereto, being first duly sworn, deposed and 
said that she was well acquainted with Harry Craver during 
his lifetime, that the paper writing bearing date the 15th day 
of April, 1939, was signed, sealed, published and declared by 
the said Harry Craver as and for his La.st Will and Testament 
in her presence and in the presence of Irene F. Maddy and 
John W. Maddy, and that at the request of the 
page 65 }- testator, in his presence, and in the presence of 
each other, she, the said Kate R. Wicker, Irene· 
F. Maddy and John W. Maddy subscribed their names as at-
testing witnesses thereto, and that the signatures of Irene 
F. Maddy and John W. Maddy, attesting witnesses to said 
paper writing are their genuine signatures, and that the said 
Harry Craver was at the time of executing said paper writ-
ing dated April 15, 1939, of sound mind and memory and 
capable of making a will, and the court also heard the tes-
timony of Osmond T. Jamerson, and others, who testified 
that they were present at the time of the execution of said 
will and that the said testator was of sound mind and 
memory at the time of the execution of same and fully com-
petent to make a will. 
Thereupon the said parties in interest and their counsel 
declined to take any evidence regarding the execution of the 
two paper writings executed by Harry Craver, dated re-
spectively the 23rd day of October, 1935, and the 16th day 
of December, 1938, both prior to the writing dated the 15th 
day of April, 1939, and the co~testants, the complainants in 
the Bill of Complaint, decli~ed to offer any evidence con-
cerning the execution of the paper writing . dated the 15th 
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day of April, 1939, and the entire matter was submitted to 
the court for its opinion both as to the law and the facts. 
And the court, being of the opinion so to do, doth deter-
mine and adjudge that the paper writing bearing date the 
15th day of Aprii, 1939, is the true Last Will and Testament 
of Harry Craver, deceased, late of the County of Glouces-
ter, who departed this life on the 24th day of August, 1939, 
and doth adjudge, order and decree that the paper writing 
in the bill and proceedings mentioned and described, dat.ed 
April 15, 1939, which was probated in this court on the 16th 
day of September, 1930, be adjudged, ordered and dee.reed 
to be the true Last Will and Testament of the 
page 66 r said Harry Crav:er, deceased, and that the pro-
bate thereof as heretofore had be and the same 
is hereby ratified, approved and confirmed, and that the said 
will duly stand recorded as the Last Will and Testament of 
the said Harry Craver, deceased, and that the bond of R. A. 
Burger and State-Planters Bank & Trust ,Company, Execu.;. 
tors and Trustees under said Last Will and Testament as 
heretofore executed and Trustees, remain firm and stead-
fast. 
A Copy, Teste: 
B. B. ROANE, Clerk. 
By A. ·C. WIATT, 
Deputy Clerk. 
Chancery Order Book 
No. 13, pages 407-408. 
page 67} OOPY OF THE 
LAST WILL AND TESTAMENT 
OF 
HARRY. ORA. V~R, DECEASED. 
Recorded in Will Book 
No. "l", pages 161-169 
pag-e 68 } I, HARRY CRAVER, of GLOUCESTER 
. POINT, VIRGINIA, being of ~onnd and disposing 
mmd and memory, do hereby make, publish and declare this 
to be my last Will and Testament, hereby revoking all other 
,Wills at any time by me heretofore made. 
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FIRST: I direct that all my just debts and funeral ex-
penses be paid as promptly as practicable. . 
SECOND : I give and bequeath to my sister, ,CORA CR.A.-
VER, Two Hundred and Fifty (250) shares of. preferred 
stock of the .American Can Company during her lif etim.e, and 
upon her death the said stock shall fall into and become a 
part of my residuary estate. . 
THIRD: I give and bequeath to my niece, L UOY C. 
ROHRER., One Hundred (100) shares of preferred stock of 
American Can Company during her lifetime, and upon her 
death the said stock shall fall into and become part of my, 
residuary estate. 
FiOURTH: I give and bequeath to my secretary, ID.A. S. 
MERKLE, One Hundred (100) shares of preferred stock . 
of American Can Company during her lifetime, and upo~ 
her death the said stock shall fall into and become part of 
my residuary estate. · 
FIFTH: I direct that the certificates for the shares of 
stock bequeathed in the . ".SECOND'', "THIRD'' .A.ND 
''FOURTH'' Articles of this my Will shall by my Eocecutors 
and Trustees, hereinafter named, be transferred into the 
names of the respective persons designated in the above-
mentioned articles, as life tenants, and to my Executors and 
Trustees, hereinafter named, as remaindermen. 
The respective life tenants shall be entitled to receive the 
dividends upon such stock direct from the American Can 
Company, and my Executors and Trustees shall hold the 
said shares of stock in safekeeping but shall not be entitled 
to any commissions upon the dividends thereon. Upon the 
death of any one of said life tenants, the certificate held for 
the life tenant so dying· shall be transferred into the sole 
names of my Executors and Trustees and shall be adminis-
tered and/or distributed by them as a part of my residuary 
estate. 
During the lifetime of the above life tenants I 
page 69 } give my Executors and Trustees power and au-
thority to sell any or all of the said pref erred 
stock of the American Can Company and to reinvest the 
proceeds thereof in such sec.urities as they may deem best 
Furthermore, I authorize my said Executors and Trustees 
to continue to hold the said preferred stock of American Can 
Company and direct that in ma.king a decision as to whether 
to continue to hold or to sell the said stock the matter of 
prudent diversification shall not be considered a governing 
factor. 
SIXTH: I give, devise and bequeath to my niece, MAR-
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. GUERITE ORA VER HICKS, my house and lot known as 
No. 17 .N assa.u Road, Larchmont, New York, now occupfod 
by her, apd all of the contents of said house that belong to 
me. 
S]1VENTH: I give and bequeath to my nephew, HARRY 
S. CR.A. VER, all of my jewelry, clothing and personal effects, 
other than those specifically given and bequeathed to ETHEL . 
S. BLAIR under paragraph ''TWELFTH'' hereof. Further-
more, I give and bequeath to the said HARRY S. CR:A VETh 
the sum of Fifty Thousand Dollars ($50,000) to be paid him 
as he may elect, either in cash or in securities a.t their market 
value. 
JiJIGHTH: I give and bequeath to the following· persons 
the amounts set opposite their names:--
(a) To BLAIR C. CAMPBELL, my gTandnephew, Five 
· Thousand Dollars ($5,000.). . . 
(b) To JESSE CRAVER, my brother, T.wo Thousand 
Dollars ($2,000.). 
'(c) To WALL.ACE G. BLAIR, my nephew, Twelve Thou-
. sand Dollars ($12,000.). 
(d) To MARSHALL BLAIR, my nephew, Five Hundred 
Dollars ( $500.). 
(e) To ALLIE BLAIR BOYD, my niece, One Thousand 
Five Hundred Dollars ($1,500.) . 
. (f) To MURIEL L. NEWTON, of New York City, ·Two 
Thousand Dollars ($2,000.). 
(g·) To WILLIAM R. BIBBER and his wife, MARY, or 
the survivor thereof, of Eastport, Maine, One Thou-
sand Dollars ($1,000.).' 
If any of the persons named in this ''EIGHTH'' paragraph 
predecease me, the bequest to such person shall lapse and· 
become a part of my residuary estate. 
NINTH: I give and bequeath to my Executors and Trus-
tees the sum of Fifty Thousand Dollars ($50,000.00) to be 
held and administer~d by them in trust for the 
· page 70 ~ benefit of ETHEL S. •BLAIR ( widow of my 
nephew, JOHN R.. BLAffi) upon the following 
t.erms a.nd c.onditions : 
:My Executors and Trustees shall collect the income there-
from and, after deducting all taxes, commissions, and other 
expenses properly chargeable upon said income, shall pay 
the net income, 
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beg·inning from the date of my death, to ETHEL S. BLAIR 
as long as she lives. Furthermore, the said ltJTHEL S. 
BLAI;R shall have the right at any time, and from time to 
time, by an instrument in writing, signed by her and de-
livered to my Executors and Trustees, to withdraw any por-
tion or all of this trust fund, and no. remainderman shall have 
any right to complain of such action. 
Upon her death, any residue of this fund, both principal 
and income, which remains in the hands of my Executors and 
Trustees, shall be paid by them to such persons and in such 
proportions as the said ETHEL S. BLAIR may direct in her 
last will and testament. However, should she fail to exereise 
this power of appointment, the said residue shall pass to her 
heirs and distributees, in accordance with the laws of the 
Commonwealth. of Virginia gove~ning descent and distribu-
tion. 
However, should ETHEL S., BLAIR predecease me, the 
said sum of Fifty Thousand Dollars ($50,000.00) shall be 
paid by my Executors and Trustees to such persons and in 
such proportions as the said ETHEL S. BLAIR may direct 
in her last will and testament. If, however, she should fail 
to exercise this power of appointment, then the said sum shall 
be paid to her heirs and clistributees in accordance with the 
laws of the Commonwealth of Virginia ·governing descent 
a.nd distribution. · 
TENTH: Out of the remaining/estate I give and bequeath 
to the following persons the amounts set opposite their 
names: 
(a) To my niece, MARGUERITE CRAVE,R HICKS, the 
sum of Twenty-five Thousand Dollars ($2'5,000.) provided 
she survives me. If she predeceases me, however, this be-
quest shall lapse and become a part of my residuary estate. 
(b) To my brother, WILLIAM CRAVER, the 
page 71 ~ sum of Twenty-five Thousand Dollars ($25,0QO.OO), 
provided he survives me. If he predeceases me, 
however, the said bequest shall be paid to his daughters, 
KATHLEEN and VIRGINIA; in equal shares, or to the snr- . 
vivor of them. In the event ·wILLIAM ORA VE:R and bis 
daughters, KATHLEEN and VIRGINIA, all predecease me, 
then this bequest shall be paid to the other surviving child or 
children, if any, of V\7JLLIAM CRAVER; but if there be no 
such other surviving child or children of ·wILLIAM CRA-
VERi, then this bequest shall lapse and become a pa.rt of 
my residuary estate. 
~ 
I 
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The foregoing bequests in this ''TE-NTH'' paragraph in 
favor of MARGUE,R,ITE CRAVER HICKS and WILLIAM 
CRAVER are based upon the assumption that my estate, as 
of the date of my death, will amount to Four Hundred Thou-
sand Dollars ($400,000.00) after all taxes, including Federal 
Estate and State Inheritance and Transfer taxes, and debts 
.and costs of administration have been deducted. 
Accordingly, if my estate, as of the date of my death, af-
ter said deductions have been made. amounts, to more or le~s 
than Four Hundred Thousand Dollars ($400,000.00), then the 
foregoing bequests in favor of MARGUERITE CRAVER 
HICKS and WILLIAM ORA VER shall be proportionately 
increased or de~reased, as the case may be. 
To illustrate the meaning of the two immediately preced-
ing paragraphs, I give these two examples : 
(1) If my estate, as of the date of my death, after said 
deductions amounts to Five Hundred Thousand Dollars 
($500,000.00), then and in that event each of_ the foregoing 
bequests in favor of MARGUERITE ORA.VER HICKS and 
~LLIAM CRAVER would be proportionately increased by 
Su: Thousand Two Hundred Fifty Dollars ($6,250.00) and, 
consequently, each would amount to Thirty-one Thousand 
Two Hundred Fifty Dollars ($31:250.00); · 
(2) If my estate, as of the date of my death, after said de-
ductions, amounts to only Three Hundred Tihou-
page 72 ~ sand Dollars ($300,000.00), then each of t]1e fore-
going bequests in favor of l\IARGUFJRITE 
ORA VER. HICKIS and WILLIAM ORA VER would be pro-
portionately decreased by Six Thousand Two Hundred and 
},ifty Dollars ($6,250.00) and, consequently, each would 
amount to only Eighteen Thousand Seven Hundred Fifty 
Dollars ($18,750.00). · 
ELEVENTH: Heretofore I 'purchased a residence and 
certain land and improvements ·thereto annexed in Church-
ville, Virginia, and had it conveyed to my sister, CORA 
ORA VER, for and during her lifetime, with the fee simpl~ 
remainder to myself at her death. I now give, devise and 
bequeath my said fee simple remainder in said real estate 
(subject, of course, to the said life estate) to my nephew, 
WALLACE G. BLAIR.· 
TWELFTH: Heretofore, I have conveyed to the said 
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ETHEL S. BLAIR a certain plot of land with the residence 
and other improvements thereon and thereunto appertaining 
(where I am at present residing-), located at Gloucester Pt~int, 
Virginia. I now g·ive, bequeath and devise unto the said 
]~TH.EL, S. BLAIR all of my furniture, silver, china, house-
hold effects., automobiles and vehicles, implements, boats, ap-
purten8Jlces and equipment, located in, at, and upon the said 
real estate or pertaining thereto. 
THIRTEENTH-: I give and bequeath to the Trustees of 
Loch Willow Presbyterian Church, of Churchville, Virginia, 
the sum of Ten Thousand Dollai·s ($10,000.00) to be held and 
used bv said Trustees as the '' Cora Craver Memorial Fund'' 
:for the maintenance and improvement of the buildings and 
:furnishings used by said church for its services. 
In addition to the inc.ome from said fund, the said Trus-
tees -are hereby empowered, in their discretion, to use, £or 
the same purposes, such portions of the corpus of said funcl 
as they may deem desirable provided that such amounts 
shall not, in any one calendar year, exceed two percentum 
of the amount of said corpus as of the first day of such cal-
endar year. 
page 73 } FOURTEENTH: I give and bequeath to my 
Executors and Trustees the sum of One Hundred 
Thousand Dollars ($100,000.00) to be held, administered, and 
distributed by them upon the following trusts and condi-
tions:-
(a) Until NANCY BL.A.IR (daughter of my deceased 
nephew John R. Blair) attains the· age of 25 years, the in-
come from said trust fund, after deduction of all taxes, com-
missions and other expenses properly chargeable thereto, 
shall be used and expended for the maintenance and educa-
tion of said NANCY BLAIR. The aforesaid net income shall 
be paid over by my Executors ancl. Trustees in convenient 
installments for the said uses, to Mrs. Ethel S. Blair, mother 
of said Nancy Blair. However, if Mrs. Ethel S. Blair should 
die before the said Nancy Blair becomes 25 years of age, 
then said net income shall be paid over, for the said uses to 
some Trustee for NANCY BLAIR. In such event, I request 
that either my nephew, HARRY S. CRAVER of New York 
or my friend EDWARD A MERKLE of New York, act as 
such Trustee; 
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(b) On and after NANCY BLAIR attains the age of 25 
years, the said net income shall be paid over directly to her 
in quarterly i_nstallments; 
(c) Upon the death of said NANCY BLAIR, one-half of 
the principal 
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of this trust fl;llld, together with any undistributed net iu-
·-OOme in the hands of my Executors and Trustees, attributable 
to suc-h half, shall be paid to such persons and in such man-
ner and proportions as said NANCY BLAIR may direct by 
her last will and testament. However, in the event that she 
fails to exercise this power of appointment, then the said 
one-half share of the .principal, together with any undis-
tributed income thereof as aforesaid1 shall be paid to her 
issue, per stirpes. If, however, she neither exercise this 
power of appointment nor leaves issue surviving her, then 
the said one-half share, principal and undistributed incor.O:e 
thereof as afore said, shall be paid to the Trustees of the 
UNIVERSITY OF VIRGINIA. 
page 7 4 ~ FIFTEENTH: All the rest, residue and re-
mainder of my estate, wheresoever situated and 
howsoever held not hereinbefore disposed of, hereinafter for 
convenience called my '' residuary estate,'' I give, devise and 
bequeath to my Executors and Trustees to be held, adminis-
tered and distributed by them as follows: . 
'(a) Ont of my residuary estate, my Executors and Ad-: 
1ninistrators shall set aside the sum of Ten Thousand Dol-
lars ($10,000.00) in cash or in securities of that value (said 
value being ascertained as of the date of my death) to be 
held, administered and distributed bv them for the benefit 
of niy grandniece BILLIE ROHRER:, as follows:-
After deducting all ta~es, commissions, and otlier expenses 
properly chargeable thereto, the income µpon this fund shall 
be paid over to the said BILLIE RORRER in equal con-
venient installments as long as she lives. 
Upon the dea.th of said BILLIE ROHRER, the principal 
of this fund tog·ether with any net income thereon remaining 
undistributed in the hands of my Executors and Trustees, 
shall be paid to such persons and in such manner and pro-
portions as said BILLIE ROHRER may direct by her last 
will and testament; or, in the event of that 
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she fails to exercise thii;; power 'of appoin~fueitt, then .th~. said 
ftJ.nd, priiwipal. aid uncJ4.s.tributed net income ·tl-S afores~id, 
-~hall pa~s to her heirs at l!}W and distributees. . 
. . (l?.) Out Qf. my residuary ~state, my E~ecutors. and T,ru~-
tees sJ1all_.set asid'e the sum of Forty Thous~nd Dollars ($.40,-:-· 
'000.00) in cash or in securities of that value (said ·value"be:. 
ing as~ert~i~ecl a~ of the dat~ of my death): for the. equal 
benefit 9f the_ f pllp~ng ~r such of th~m as Si\lrvive me, namely: 
My grandnephew, D. B. CR.A VER, ,JR. and . 
:My gTandnephew, BILLY DALTON, aitd ' 
. My grandnephew, H. C. DALTON, and,. ._ 
. My grandnephew, HARRY BL.AIR VAV°GHT .. 
For each of the four foregoing persons, or each of the sur-
vivors, herein.after referred t9 as "beneficiary," my Exec-
1 utors and lrustees -shall set aside an equal shar~ 
page 75 ~ o( this ]forty Thousand Dollar ($40,000.00) Trust 
. . fund... After deducting all taxes, commissions 
and other expens~s properly ;chargeable thereto, the income 
upon each shai:e' ~hatl .b~ -added to .the principal of each share 
,and held and invested and adminhitered bv mv E·xecutors 
and Trustees as hereinafter directed. " " ' 
, . The net income, ,and also ~uch p9rtio;n of the principal of 
the share of ~ny beneficiary ~s mj Executors and Trustees 
may deem necessary, shall J be used for defraying the ex; 
Renses of and incident to the support and maintenance and 
collegiate education- of such ben~fi.Qiary, so long as such bene:- · 
ificiary is enrolled as a student at ap.y standard college or 
university. . . 
Payments by my Executor~ ,and Trustees of these expenses 
;may be made or applied ·for the benefit of. such beneficiary 
,directly- and without the intervention of any .guardian . 
. : Upon the attainment by any .beneficiary of. the age of 
twqntY,:-one .years, my Executors, .and ~T·rustees ~hall pay over 
'to. such .beneficiary .his or- her full .share .of thjs Trust Fund, 
le&s. all deductio.ns, and dishu.rs.eme,nts theret_of9re .properly 
'.Ghargeable to suc.h share as indica.ted hereinabove. . 
... If any beneficiary dies before attaining the age of twenty., 
one years, the share of such beneficiary or the residue thereof 
shall be divided equally between and added to and become a 
part of the 
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·shares of the surviving beneficiaries. 
If all of the beneficiaries die before attaining the age of 
twenty-one years, the undisbursed residue of this Trust :H'und 
shall pass to the remainder of my residuary estate and shall 
be disposed of as directed by subparagraph ( c) below. 
( c) All the rest, residue and remainder of my residuary 
estate shall be paid over by my ·Executors · and Trustees in 
equal shares to the following persons, or such of them as 
survive me: 
MARGUERITE CRAVER HICKS 
ETHE,L S. BLAIR 
NANCY BLAIR 
page 76 ~ SIXTEENTH: I hereby deelaure that any ad-
vancements, payments or loans that I have here-
tofore made or mav hereafter make to or for the benefit of 
anv of the beneficiaries in this Will shall be in addition to 
and not in satisfaction, in whole or in part, of any devises, 
legacies, portions or other benefits given to them by this 
Will. And I further direct that any and all such loans shall 
be cancelled. 
SEVENTEENTH: My Executors and Trustees shall have 
full power and authority, in their sole discretion, (a) to keep 
the estate coming into their hands invested as at the time 
of its receipt, regardless of the character of said investments 
or whether they be such as are authorized by law for invest-
ments by :fiduciaries; (b) to a.lter, change or vary the invest-
ments and reinvestments of the trust estate from time to 
time; ( c) . to make such investments and reinvestments of the 
trust estate not only in such securities as may now or ]1ere-
after be recognized as lawful for fiduciaries in the State of 
Virginia, but also in such other bonds, notes, stocks, either 
common or preferred, or other securities as said Executors 
and Trustees may deem suitable or advisable for the pur-
poses of this tru~t, and in making such investments and re-
investments of the Trust Estate, the Executors and Trustees 
shall not be required to take into account the dates of the con-
templated terminations of the trust, but may purchase se-
curities with maturity dates beyond the said contemplated 
terminations of the trust; ( d) to sell, resell, exchang·e, or 
,otherwise dispose of the trust estate, both real and personal, 
either at public auction or privately for cash or credit and 
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shall be required to see to the application of th~ purchase 
money; (3) to borrow money, mortgage, encumber or pledge 
the trust estate and to renew or increase existing obligations; 
( f) to make any division or distribution of the trust estate 
in kind, in money, or partly in both, the ~ecutors' 
page 77 } and Trustees' sole valuation for such purposes 
being conclusive; (g·) to register stoc.ks or bonds 
or other property in the name of a nominee or nominees with-
out describing the trust; (h) to take up or subscribe for any 
rights, or to exercise any subscription or conversion privi-
leges in any stocks or bonds held from time to time as a part 
of the trust estate; (i) to hold any securities even after de-
fault in payment of interest or dividends thereon; (j) to join 
in any lease, mortgage, consolidation, merger, exchange, re-
organization, or foreclosure of any corporation or other busi-
ness organization, the bonds, stocks, or other securities of 
which constitute a part of the trust estate, to take and hold 
any investments or securities issued under such plan, and 
to pay any assessments involved therein; (k) to vote any 
and all shares of corporate stocks constituting the trust es-
tate by proxy as well as in person, a.s fully and freely as 
though said Executors and Trustees were the absolute owners 
thereof; (1) to compromise and adjust any claim or claims 
against or in favor of the trust estate; (m) and to make. all 
instruments necessary or proper to carry out the powers con-
ferred upon the Executors and Trustees by this Will, it be-
ing my intent to give to my Executors and Trustees .full 
management and control of the trust estate. 
EIGHTEENTH: I direct that any and all taxes, includ-
ing Federal Estate and State Inheritance Taxes and Trans-
fer taxe~ leviable agt~inst my estate or chargeable to the per-
sons entitled to receive thereunder, shall be deemed a debt 
or cost of administration and shall be paid out of my residu-
ary estate. 
NINETEENTH: I hereby nominate and appoint R. A. 
BURJGER, care American Can Company, New York City, 
and the STATE-PLANTERS BANK AND TRUST OOM-
p ANY, of Richmond, Virginia, as Executors and Trustees 
of this mv last Will and Testament. 
In the ~event that the said R. A. BURGER shall fail to 
qualify heretmder; or, after having qualified shall resign, 
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die, ·or for .any·o.the1t ~eason 'cease to act.hereunder,. I hereby 
, nominate.-and appoint a:s Executor and. Trustee in 
, pag·e 78 } the place and st~ad. of said R. A. BURGER,· my 
nephew, HARRY S. CRAVER, of 
-.9--. 
• • 1'1 .... . ~ 
New iYo;rk.. ~ : 
In the furt}ler event that said HAR.RY S. CRAVER shall 
fai1 to qualify in the .place and,stead of said,R. A. BURGER, 
or, after having· ·qualified, spall resign,· die, or for any other 
reason ceijfi~to act hereunder, I-hereby nominate and appoint 
as :Executor :a.nd Trustee; in the place and stead of said 
HARRY S. ORA VER, my friend EDWARD A MERKLE 
of New. York. ; 
I further diroot that all authority,. power, and discretion 
v~sted in Iny o·rigfoal Executors and Trustees, named above, 
shall pass to and be vested in· such successor Executors and 
· Tru~tees as: may, under the conditions Jndicated above, qualify 
and. ·continue to act. . . · .. ' 
' For its services my corporate Executor and Trustee shA.ll 
be entitled to the following commissions bas.ed. upon the gross 
principal value of my estate as f ollow.s :- · 
At the rate of five per cent (5%) npon the.first Fifty Thou:-
sand Dollars ($50,000.00) of my estate ; . 
· At the rate. of four per cent ( 4%) upon such part, if any, 
of my estate as may exceed. Fifty Thousand Dollars ($50,-
f)()().00) but does not exceed One Hundred Thousand Dollars 
($100,000.00); · . .. , , · , · 
At the rate of three per cent (3%) upon such part, if any, 
of my estate as may exceed One· Hundred Thousand DoJJars 
($100,000.00) · but does not exceed . One Million Dollars 
' ($1,000,000.00) ; •• I j 
.·, At the rate of..two per ~ent (2.%) upo:n any excess over 
One Million Dollars ($1,000,000.00); and . . . · · . 
. In addition, my corporate Executo=r .. and Trustee shall b.e 
.en.titled to .an :annn,aJ. commission of .5% .. u.pon all incom~ .. r~-
ce1ved by ,1.t therefrom. In no. event, however, shall 1t Ue 
entitled to further. commissions as 'J:'ruste.e upQn any por .. 
tion of my estate upon which it has already reeeiv~d . com: 
missions as E.xecutor. 
pa~e 79 ~ For his services, my individual Executor shall 
, ..... be entitled to a commission of two per cent (2%) 
upon the gross principal value of my estate, but shall receive 
no commissions upon the income therefrom. , 
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· I request that no security be required of either of my 
]}xecutors and Trustees. · , 
IN WITNESS WHEREOF, I have hereunto set my hand 
and seal this, the 15th day of April, nineteen hundred arid 
thirty-nine 
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on this, the eleventh and last page and likewise on the margin 
of e~ch of the preceding ten pages. 
HARRY CRAVER (L. S.) 
SIGNED, sealed, published and declared by the said Tes-
tator, HARR,Y CRAVER, as and for his Last Will an<l 
Testament, in the presence of us and each of us, who, at his 
request, in his presence, and in the presence of each other, 
have hereunto sig,ied our names as witnesses the 15th day 
of April, nineteen h-µndred and thirty-nine. 
WITNESS: KATE R. WICKE;R 
residing· at Ricl1mond, Va. 
WITNIDSS: IRENE F. MADDY 
residing· at .. Williams burg, Va. 
WITNESS:JOHNW.MADDY 
residing at Williamsburg, Virginia. 
Virginia: 
In the Clerk's Office of the .Circuit Court of Gloucester County 
16th day of September, 1939. 
IN THE MATTER OF PROVING THE1 L.A:ST WILL AND 
TESTAMENT OF HARRY CRAVER., DECEASED . 
.&S A WILL OF REAL AND PERSONAL PROPERTY 
DEPOSITION, OF SUBSCRIBING WITNESS 
State of Virginia, 
County of Gloucester, to-wit: · 
Kate R. Wicker of the City of Richmond, Virginia, being 
duly sworn as a witness in the above entitled matter and ex-
amined on behalf of the applicant to prove said will, says:--' 
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I was acquainted with Harrv Craver now de-
page 80 ~ ceased. He was a resident of Gloucester County, 
Virginia, a.t the time of his death. The paper writ-
ing dated April 15, 1939, and now offered for probate as the 
Last Will and Testament .of Harry Craver, deceased, was 
signed and sealed by the said Harry Craver in Gloucester 
County, Virginia, on the 15th day of April, 1939, in the pres-
ence of myself and of Irene. F. Maddy and John W. Maddy, 
the other two subscribing witnesses. At the time of the sign-
ing and sealing of said paper writing, Harry Craver declared 
that the said instrument s6 signed, sealed and subscribed 
by him was his last will and testa~ent. At his request, I 
thereupon signed my name as one of the attesting witnesses 
and the said Irene F. :M:addy and John W. Maddy likewise 
signed their names as attesting witnesses at the r~quest of 
said Harry Craver. All three of us witnesses signed our 
names at the request and in the presence of Harry Craver 
and in the presence of each .other, the said Harry Craver, 
the other two witnesses, and myself all being present at the 
same time. 
The said Harry Craver! also signed his name on the margin 
of the fiirst ten pages of the said paper writing· in the pres-
ence of myself and the other two said witnesses. At the time 
the said Harry Craver signed and sealed the said paper 
writing, he was upwards of the age of 21 years, and, in my 
opinion he was of sound mind, memory, and understanding, 
not under any restraint or in any respect incompetent to 
make a will. I also saw the said Irene F. :M:addy and .John 
W. Maddy, the other subscribing witnesses, sign their names 
as witnesses at the end of said will and know that thev clid. 
so at the request and in the presence of said Harry Cra.ver 
whom I ha4 known for several years. 
KATE R. WICKER 
The foregoing deposition was given, subscribed and sworn 
to before me this 16th day of September, 1939. . 
page 81 ~ Virginia : 
B. B. ROANE, 
Clerk of the Circuit Court of Gloucester 
County, Virginia. 
In the Clerk's Office of the Circuit Court of Gloucester 
County, on Saturday, the 16th day of September 1939 at 
12 :15 o'clock P. M. 
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.A paper writing bearing date on the 15th day of April 
1939, purporting to be the Last "'\Vill and Testament of Harry 
Craver, who departed this life on the 24th day of .August, 
1939, at the age of. sixty-seven yea.rs, being at the time of 
bis deatb, a resident o.f Gloucester Point, GlQucester County, 
Virginia:, was this day produced before me, -B. B. Roane, 
Clerk of said Court, in my said Office, by State-Planters 
Bank and Trust Company, of Richmond, Virginia, one of 
the Executors and Trustees therein named,· and represente.i 
by its Attorney, John J. Wicker, Jr., who offered said writ-
ing for probate. Thereupon, the said writing was .fully 
proved according to law by the oath of Kate R. Wicker, one 
of the three subscribing witnesses thereto, who also deposed 
tbat Irene F. Maddy and John W. Maddy, the other two 
subscribing witnesses to same, subscribed their names thereto 
.at the request and in the presenee of the said Harry Craver, 
all of said witnesses being at the same time in the presence 
of each other, and who further deposed and said that the 
said Harry Craver was of sound mind and memory at the 
time of executing said will, (See her deposition reduced to 
writing and made a part hereof) Y Whereupon, the said writ-
ing· is admitted to probate and ordered to be recorded as and 
for the true Last Will and Testament of the said Harry 
Craver, deceased . 
.And on motion of State-Planters Bank and Trust Com-
pany, Richmond, Virginia, one of the two executors and 
trustees named in said will,. it is permitted to qualify as such. 
Thereupon, the said State-Planters Bank and Trust Com-
pany, of Richmond, Virginia, by E. E. Wilson, its Vice Presi-
dent, made oath thereto as the law directs and entered into 
and acknowledged a bond in the penalty of One Million Two 
Hundred and Fourteen T!housand Dollars ($1,214,000.00), 
conditioned and payable according· to law, which said bond 
is recorded. No security being required as per 
page 82 } request of the said testator in bis said will. Cer-
tificate is granted the said State-Planters Bank 
and Trust Company of Richmond, Virginia, for obtaining a 
probate of said will, in due form; and liberty is reserved 
to the other Executor and Trustee, R. A. Burger, named in 
the will to join in the probate when he sees fit. 
And on like motion, it is ordered that C. L. Batkins, Eme1·-
son Hicks, W. L. Snelson, C. E. Hart and G. A. Ward, Jr., 
of Richmond, Virginia, or any three of them being first duly 
sworn for the purpose, do truly and justly appraise in cur-
rent money the personal estate of Harry Graver, deceased, 
and also any real estate which the personal representative 
14: Supreme Court of AP.Peals· of Virginia_ 
is authorized by the will to sell or of which it is authorized 
to receive the rents and profits, and return their appraise-
ment under their hands as the law dire<!ts. · 
G·iven under my hand as Clerk aforesaid, this 16th day of 
September 1939. · 
B. B. ROANE, Clerk. 
Virginia: 
In the Clerk's Office of the Circuit Court of Gloucester 
County, on Monday, the 18th day of September 1939, at 1 :00 
o'clock P. M. 
R. A. Burger, care American Can Company, New York 
City, one of the Two Executors and Trustees named in th~ 
Last Will and Testament of Harry Craver, deceased, ad-
mitted to probate in said Clerk's Office, on the 16th day of 
September 1939, and to whom liberty was rese~ved for join-
ing in the probate thereof, this day appeared before me, B. 
B. Roane, Clerk o'f said Court, in my said Office, and on his 
motion, he is permitted to qualify as such Executor and 
Trustee, Thereupon, the said R. A. Burger made oath thereto 
as the law directs and entered into and acknowledged a 
bond in the penalty of One Million, Two Hundred and Four-
teen Thousand Dollars ($1,214,000.00), conditioned and pay-
able according to law, which said bond is recorded, no se-
curity being required as per request of said Testator in his, 
will. Certificate is g-rantecl him for joining in the probate 
· of said will, in due form. 
page 83 ~ Given under my hand as Clerk afore said, this 
18th day of September 1939. 
B. B. ROANE, Clerk. 
Virginia: 
In the Clerk's Office of the Circuit · Court of Gloucester 
County, on the 26th day of March, in the year 1941. 
I. A. 0. Wiatt, Deputy for B. B. Roane, Clerk of the Cir-
cuit .Court for the County of Gloucester, in the State of Vir- · 
ginia, do hereby certify that :-The foregoing and annexed 
copy of the Last Will and Testament of Harry Craver, de-
ceased, together with the proof of probate thereof, is a true 
and exact copy of the original now of record and on file in 
- said office. · 
' l 
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IN TESTIMONY WHE,REOF, I have hereunto set my 
hand and seal of said Court, at my office, this 26th day of 




A. C. WIATT, Deputy Clerk. 
(Filed 'April 28, 1941) 
In the Law and Equity Court of the City of Richmond. 
City of Richmond, Plaintiff 
v. 
State-Planters Bank and Trust Company, and R. A. Burger, 
Ex:ecutors and Trustees of the last will of Harry Crav~r, 
and others, Defendants 
... 
EXCEPTIONS TO REPORT FILED IN T£EIIS CAUSE 
BY WILLIAM M. BLACinVELL, SPECIAL 
COMMISSIONER. 
Pollard & Bagby, Incorporated, Trustee, and Pollard and 
Bagby Investment Corporation, in its own right and as Trus-
tee in certain collateral trust agreements for certain other 
noteholders secured under the first lien deed of trust datetl 
June 1, 1925, and rec.orded hi the Clerk's Office of the Chan· 
cery Court of the City of Richmond in Deed Book 319-B, 
page 268, conveying the real estate involved in this suit to 
secure certain notes therein described, except to said report 
of said Special Commissioner upon the grounds following: 
1. Because, while said Special Commissioner shows in his 
said report that the real estate involved .in this suit and sit-
uated at the southwestern corner of Grace and Adams 
Streets, in the City of Richmond, Virginia, was owned by 
Harry Craver from and after November 10, 1931, by a deed 
from John R. Blair and Ethel S. Blair, his wife, conveying 
same to him, which deed was recorded November 19, 1931, i:h 
Deed Book 379-C, page 99, in the Clerk's Office of the Chan-
·cery Court of the City of Richmond; and further shows that 
said Harry Craver died in Gloucester County, Virginia, and 
at the time of his. death owned in fee simple the real estate 
involved in this suit, and, reported that there is 
page 85 ~ due to the City of Richmond for taxes assessed 
aga~nst said Harry Craver, as the owner of said 
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real estate, for the years 1933 through 1940, which, together 
with penalties and interest, amount to $7,509.04 as of De-
·cember 1, 1940, and in addition thereto taxes for the year 
1941,-he failed to report that said taxes are, under the Vir-
ginia statute, required to be paid out of any personal prop-
erty belonging to the estate of Harry Craver before the lien 
of the City of Richmond against said real estate can be. en-
forced against it; and also failed to report that the personal 
property of the deceased must be exhausted before said real 
estate can be held liable for the payment of said taxes; and 
also failed to report that the personal representative of said 
Harry Craver is required to discharg·e said taxes before the 
payment of any other debt, except those having priority in 
the order in which the debts of deceased are to be paid un-
der section 5390 of the Code of Virginia. 
2. That while said Special Commissioner shows in said 
report that said property was owned by said Harry Craver 
from November 10, 1931, and that taxes accrued subsequent 
thereto, he failed to report that same should be paid out of 
the personal estate of Harry Craver, deceased, by his Execu-
tors before the City of Rfol1mond can enforce its lien for 
taxes against said land in this suit, although said Commis-
sioner did report that the Executors of the estate of Harry 
Craver were before the Court in this suit and represented 
by counsel, and that a certified copy of the will of the de-
ceased was returned with his report; and said Special Com-
missio:p.er further reported that he was informed that as a 
matter of fact the deceased died possessed of '' sufficient 
property to pay all debts and all specific bequests and lega-
cies with a surplus left over." 
3. Because said Special Commissioner in llis said report 
states that ''although the answer of Pollard & 
page 86 ~ Bagby, Incorporated, Trustee, raises the question 
as to the liability of the estate of Harry Crayer 
to pay the taxes, the said answer was not by way of a cross .. 
bill and in the pleadings the question is not therefore prop-
erly raised.',. 
These Executors assert that it was proper for Pollard & 
Bagby, Incorporated, Trustee, to raise this question in its 
said answer and that it was not necessary that same be 
treated as a cross-bill, but on the other hand it was the duty 
of said Special Commissioner to report to the Court as to 
the liability of the personal estate of Harry Craver to pay 
said taxes. 
In support of the foregoing exceptions to said report of 
said Special Commissioner reference is made to the statutes 
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of Virginia and to the case of Pugh, et ol,. v. Russell, et als., 
27 Gratt. 789, which case held that the taxes due the Com-
monwealth constituted a lien upon the land of the deceased 
owner '' only to b~ enforced after the exhaustion of the p~r-
sonal estate,'' and further held that ''the personal i:epre-
sentative is required to discharge the taxes before the pay-
ment of any other debt'' 
POLLARD & BAGBY, INCORPORATED, 
T1rustee 
P:OLLARD .AND BAGBY INVESTMENT 
. OORPORATION, 
in its own right and as Trustee and 
Agent for N oteholders under :first lien 
deed of trust, 
By IDLL MONTAGUE 
Counsel 
page 87} (Tendered 1Sept. 2nd, 1941, Rejected by decree of 
Feby 20, 1942) 
Virginia 
In the Law and Equity Court of the City of Richmond. 
City of Richmond, Plaintiff 
v. 
State Planters Bank and Trust Company of Richmond, Vlr-
ginia and R. A. Burger, Executors and Trustees of the 
last Will of. Harry Craver, et als., Defendants 
To Honorable Willis D. Miller, Judge 
Your petitioners, Pollard and Bagby Investment Co;rpo-
ra tion, in its own right and as T_lrustee under certain col-
lateral tr_ust agreements, Mrs. James D. Grammer, Mary 
Campbell, Mrs. Charles K. Grinstead, Mrs. Joseph Lewis, F. 
Irvin Hill, .A.lice G. Yerby and Rena F. Broaddus, who file 
this petition on behalf of themselves and all other parties 
who hold notes secured by that certain deed of trust from 
.John R. Blair and wife dated June 1, 1925 and duly recol'ded 
in the Clerk's Office of the Chancery Court of the City of 
Richmond, Virginia, respectfully ask leave to file this their 
petition in the above styled eause pending in this honorable 
Court, and such leave being g·ranted, your petitioners show 
unto the Court as follows: 
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. That this suit was instituted by the City of Richmond 
against the Defendants named in its Bill for the purpose of 
enforcing a claim for delinquent taxes against Harry Craver, 
deceased, in his lifetime, on a ·1ot of land described in the 
bill · ·and proceedings and situated at the southwestern 0or-
nor of Grace and Adams Streets in the City of Richmond, 
Virginia, which was owned by the said Harr.y Craver from 
and after November 10, 1931 and which was conveyed to said 
Rarrv Craver bv a deed from .John R. Blair and Ethel S. 
Blair .. his wife, dated November 19, 1931 and rec.orded in Deed 
Book 379 C, Page 99 in the 1Clerk's Office of the Chancery 
Court of the City of Richmond, Virginia. 
page 88 ~ Your Petitioners further allege that said Harry 
. . Craver died in Gloucester County, Virginia · in 
August 1940 and his Will was duly probated in the Clerk's 
Office of the Circuit Court of the said Gloucester County, 
Virginia. The papers in this cause were referred to William 
M. Blackwell as Special Commissioner, who was directed to 
inquire and report as to certain inquiries thereunder. The 
Commissioner filed his report in which it was shown that the 
taxes assessed against Harry Craver on said real estate in 
the City of Richmond, at the time of filing of said report and 
up to and including the year 1940, with penalty and interest, 
amounted to Seven Thousand Five Hundred and Nine Dol-
lars and Four Cents ($7,509.04) as of December 1, 1940. The 
said Spec.ial Commissioner was further directed to report 
an account of any other liens upon said real estate together 
with their priorities, if any, and reported that the said deed 
of trust of June 1, 1925 fro:qi John R. Blair and wife to Pol-
lard and Ba~by Incorporated, Trustee, duly recorcled, se-
cured the prmcipal sum balance of $50,000 with interest 
thereon, evidenced by eighty principal notes dated June 1, 
1925, payable to the order of bearer, and that there was a 
·seconclj lien deed of trust on the property from J obn R. Blair 
and wife to John J. Wicker, Jr., Trustee, to secure the 
principal sum of $20,000, and interest thereon. ,Said Special 
Commissioner. reported that the fee simple value of the real 
estate, which is unimproved, is $18,000, and returned with 
his said report a certified copy of the Will of Harry Craver, 
a.nd reported that same should be recorded in the Office of 
the Clerk of the Chancery Court of the City of Richmond, 
and that Harry Craver, at the time· of his death, owned in 
fee simple said real egtate in the City of Richmond and in-
volved in this snit subject to the liens of the said two deeds 
of trust, and that said real estate passed to his Executors 
under the · :fifteenth clause of said Will. 
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page 89 ~ Your· petitioners further allege and show unto 
, the Court that in the said Will of Harry Craver, 
deceased, the first paragraph provided as follows: "I direct_ 
that all my just debts ancl funeral expenses be paid as , 
promptly as practical.'' That taxes assessed against said 
Harry Craver in his life time on said real estate is a debt 
and the Virginia Statute provides the order in which the es-
tate of deceased persons shall be paid by his· personal rep-
resentative and taxes due the Citv of Riclunond constitllte a 
preferred claim and should be paid out of the personai es-
tate if sufficient for that purpose before a lien for taxes can 
be or should be enforced against the real estate involved in 
this suit. Special Commissioner Blackwell in his said report 
referred to the death of Harrv Craver and the fact that he 
left a Will which was duly probated in Gloucester County 
and stated tliat "he is informed there is, in fact, sufficient 
property to pay all debts and all specific bequests and lega-
cies with a surplus left over'' but did not report the amount 
of the personal estate or whether said taxes due the City 
of R.ichmond should be paid out of the personal estate be-
fore the enforcement by the Citv of Richmond of a lien for 
said taxes agairn;;t said real estate situated in the City of 
Richmond. 
Your petitioners further alleg·e that there was and is suf-
ficient personal estate of' said Harry Craver to pay all of 
said taxes against said real estate in Richmond and that un-
der the statute in such cases made and provided, the said 
City of Richmond should be required to enforce its said lien 
against said personal estate and the Ex.ecutors of said Harry 
Craver should be required to pay said taxes out of said per-
. sonal estate in their hands. 
Your Petitioners further allege that while the City of . 
Richmond has a prior claim 'for the payment of said taxes 
against the personal estate of said Harry Craver it also has 
a. lien on said real estate. subject to its right to first enforce 
same against said personal Estate of Harry Craver, de-
ceased, ancl the ref ore has two funds to look to for 
page 90 ~ payment of said taxes while your petitioners have 
only a lien on said real estate in the City of Rich-
mond to look to for payment of their notes. Therefore peti-
tioner~ allege and charge that the claim of the City of R.ic.h-
mond for said taxes should not be enforced against said T·eal 
estate upon which your petitioners have a lien unless and 
until it be ascertained that tl1e personal estate of Harry 
. Craver, deceased, is not sufficient to pay same. They there-
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fore file this petition for the purpose of ascertaining their 
rights in the premises, and to seek relief by having the Court 
require the payment of said taxes out of the personal estate 
of said Harry Craver before seeking· to enforce its claim for 
taxes against said real estate. 
Your petitioners "further allege and show unto the Court 
that it is now claimed by the Executors of Harry Craver, de-
ceased, that your petitioners cannot require the payment of 
said taxes out of the personal estate of said Harry Crav01· 
because, a.s they say, the bill and pleadings in this cause do 
not raise this issue, and that the court the ref ore has no 
jurisdiction to adjudicate such issue in this cause, and they 
further claim that a decree of this court requiring Harry 
Craver's Executors to pay said taxes out of said personal 
estate of Harry -Craver would be a nullity. Your petitioners 
allege and charge that the bill and pleadings in this suit are 
sufficient an~ proper to raise this issue and to require the 
payment of said taxes out of the personal estate of said 
Harry Craver before resorting to said real estate to enforce 
the paym~nt of same; but in order that there may be no pos--
sible failure of justice and that the rights of your petitioners, 
and other persons secured under said :first lien deed of trust 
on said real estate in the City of Richmond may be inquired 
into and enforced, your petitioners file this petition in this 
pending suit under the provisions of 1Section 6096 of the Code 
of Virginia, which was in force at the time of the death of 
said Harry Craver, and they will make parties hereto all per-
sons affected by the relief prayed for herein . 
. page 91 ~ Your petitioners allege that the persons affe3ted 
by the relief asked in . this petition will be the 
State Planters Bank and Trust Company and R. A. Burger, 
Executors of Harry Craver, deceased, Margaret Craver Hix, 
Ethel S. Blair, Nancy Blair, Pollard and Bagby, Incorpo-
rated, Trustee and John J. Wicker, Jr., Trustee. 
Your petitioners further show m1to the court that the lot 
of land in the City of Richmond involved in this suit was a 
very valuable one at the time said deed of trust of June 1, 
1925 was executed and recorded and at the time said real 
estate was conveyed by .Jolm R. Blair and wife to Harry 
Craven on November 10, 1931, but has, tog·ether with other 
lands on Grace Street in that neig·hborhood, become greatly 
depreciated in value so that the assessment for truces has 
now been reduced to an assessment value or $20,400 and that 
Special Commissioner Blackwell reports the fee simple value 
of the real estate to be now $18,000. A large part of the ac-
cumulated taxes were assessed against said property at a 
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much higher value, all of whieh, your petitioners hereby al-
lege that if said taxes he not required to be paid out of the 
-estate of Harry Craver and be paid out of the proceeds of 
the sale of said real estate, that after the payment of said 
taxes .and the cost of this snit the balance remaining will in an likelihood be not more than $10,000 to be paid on account 
of their principal notes aggregating $50,000 with consider-
.able amount of accrued interest thereon. Forasmuch etc. 
your petitioners, the ref ore, sue on behalf of tbemse~ves and 
.all other noteholders secured under the said deed oi trust 
dated June 1, 1925, pray that the City of Richmond, State 
Planters Bank and Trust Company and R. A. Burger, Exec.; 
utors and Trustees under the Will of Harry Craver, de-
ceased, :Margaret Craver Hicks, Ethel S. Blair, Nancy Blair, 
Pollard and Bagby, Incorporated, Trustee and John J. 
Wicker, Jr. Trustee, be made parties defendant to this peti-
tion and required to answer same, but answer under oath are 
hereby expressly waived; that proper process issue; that 
this cause be re.committed to Special Commissioner Wil-
liam M. Blackwell and he be required to ascertain 
page 92 } and report whether or not the personal estate of 
which Harry Craver died seized and possessed is 
sufficient to pay to the City of Richmond said tax assessment 
against said land in the Citv of Richmond, and that if so the 
said taxes be required to be" paid by saicl Executors of Harry 
Craver out of his personal estate before the City of Rich-
mond shall be permitted to enforce its said claim for taxes 
against the lot of land situated on Grace Street in the City 
of Richmond and involved in this suit; that all necessary in-
quiries be ma.de and accounts taken; that this cause be dis-
missed upon the payment of said taxes out of said personal 
estate of Harry Craver, deceased; that your petitioners be 
granted such other, further and general relief as the nature 
of their case shall require .or to equity shall seem meet. 
And your petitioners will ever pray, etc. 
Pollard and Bagby Investment Corporation, in their own 
rig·ht and as Trustee, J\l[rs. James p. Grammer, Mary Camp-
bell, Mrs. Charles K. Grinstead, Mrs. Joseph Lewis, F. Irvin 
Hill, Alice G. Yerby and Mrs. Rena F. Broaddus, who sue 
on behalf of themselves and all other holders of notes secured 
under the deed of trust dated Juue 1, 1'925. 
Rv MONTAGUE & MONTAGUE 
~ Counsel 
BZ Supr~e Court of Appeals of Virginia 
page 93 ~ · {Tendered Feb. 20, 1942, and rejected h:y de-
cree of Feb. 20, 1942.) · 
Vjrgi~a,: 
In the Law ~nd Equity Court of the City of Richmond. 
City of Richmond, Plaintiff, 
'U. 
State-Planters Bank and Trust Company of Richmond, Vir-
ginia, and R. A. Burger, Executors and Trustees of the 
last Will of Harry Craver, et als., Defendants. 
The answer of Pollard and Bagby Investment Corporation,. 
in its own right and as 'Drustee, Mrs. James D. Grammer, 
Mary Campbell, Mrs. Charles K. Grinstead, Mrs. Joseph 
Lewis, F. Irvin Hill, Alice G. Yerby· and Rena F. Broaddus, 
made defendants to the above-styled cause under the style 
of unknown parties to the bill of the, plaintiff. 
Respondents, for answe~ to said bill, or to so much thereof 
as they are advised it is material they should answer, now 
answer the same, on behalf of themselves and all other par-
ties who hold notes secured by that certain first lien deed 
of trust from John R. Blair and wife dated .June 1, 1925, as 
follows: 
That it is tt·ue that it was alleged by the plaintiff in said 
bill against the defendants named therein, and all other per-
sons interested in the vacant lot of land described therein, 
located in the .City of Richmond at the southwest corner of 
Grace and Adams Streets, that it was filed for the purpose 
· of enforcing an alleged claim for delinquent taxes against 
Harry Craver, deceased, assessed in his lifetime against said. 
lot of land. It is also true that said vacant lot of land was 
conveyed to said Harry Craver by John R. Blair and Ethel 
S. Blair, his wife, by deed of bargain and sale dated Novem-
ber 19, 1931, and recorded in Deed B<;:>0k 379-C, at page 99, in , 
the Clerk's Office of the Chancery Court of the City of Rfoh-
:tnond, Virginia. rt· is likewise true that said vacant lot of 
land at the time this suit was instituted, and for a number 
of years prior thereto, was subject to a deed of trust from 
John R. Blair and wife to Pollard & Bagby, In-
page 94 ~ corporated, Trustee, dated June 1, 1925, and re-
corded in said Clerk's Office of the Chancery 
Court of the City of Richmond in Deed Book 319-B, at page 
268, to secure numerous principal notes aggregating the sum 
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of $67,500, and interest thereon. That said lot of land has 
a frontage of 59 feet 10 inches on Grace Street by a depth 
of 133 feet. 7~ inches, and is more particularly described in 
said deed of trust and in said deed from John R .. Blair and 
wife to said Harry Craver. That at the time said deed of 
trust was executed, delivered and recorded, there was on said 
lot of land a building which was afterwards completely de-:-
stroyed by fire, and from the insurance money thereon said 
principal notes secured .thereon in excess of $50,000 were paid, 
so that said indebtedness secured by said deed of trust at 
the time this suit was entered, and for some sears prior 
thereto, was $50,000, with interest thereon. 
Respondents, further answering said bill of the plaintiff, 
say that from and after November 10, 1931, said property 
was assessed by the plaintiff in the name of and against 
Harry Craver, and so assessed against him at the time of his 
death in the year 1940. That the notes held by your re-
spondents and others secured under and by said deed of trust 
were executed by said John R. Blair, and said property was 
conveyed by him and his wife to said Harry Craver, subject 
to the lien of said deed of trust. That said Harry Craver, 
by an ag-reement dated September 10, 1931, with the Pollard 
and Bagby Trust Company, .A.g·ent for resp·ondents and the 
other noteholders secured under said deed of trust, agreed to 
extend the time for the payment of said principal notes for 
two years from June 1, 1931, in consideration of the agree-
ment of said Harry Craver, the then owner of said property, 
to pay the interest on said indebtedness and the taxes accru-
ing thereon for the period of two years, with the further 
agreement to extend the time for the payment of said notes 
for an additional year from June 1, 1933, provided said Harry 
Craver should wish to do so. Respondents say, 
page 95 ~ and charge, that under said deed of conveyance 
and said extension ~greement said Harry Craver 
recognized his ownership of said property. 
Respondents further answering said bill of the plaintiff, 
say that they have no doubt it is true that the City of Rich-
mond continued to assess said land up to and including the 
year 1940 and that such assessments, with penalty and in-
terest, amounted to $7,509.04 as of December 1, 1940, but re.; 
spondents allege, and charge, that as a matter of fact the 
taxes assessed against ·said property by the plaintiff for the 
year 1933 not having been paid by said Harry Craver, the 
said property was sold for delinquent taxes on the 2nd Mon~ 
day of September, 193~, and was purchased by the ·City of 
Richmond and continued to. be owned by it during- the life-
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time of said Harry ·Craver, and is now owned by it under 
and by virtue of its said purchase in accordance with the 
statutes of Virginia in such case made and provided. 
Respondents further say, and charge, that notwithstand-
ing the purchase by said plaintiff of the real estate as afore-
said, it continued thereafter to annually assess taxes against 
said Harry Craver on said land at the assessment values 
nxed by it. Respondents charge that all such assessments 
made against said land by the plaintiff after its said purchase 
of same were and are void. 
Respondents further say that even if it shall be held in 
this cause that said taxes for subsequent years after the pur-
chase\of said land by the said plaintiff were properly so as-
sessed and became and were not only a lien against said land 
to a date or dates against said Harry Craver in his life-
time, that then they should be paid out of the personal estate 
of said Harry Craver, as provided by law. That taxes as-
sessed against land or personalty are debts against the per-
son so assessed if and when such taxes are legally and prop-
:er ly assessed. 
Respondents say, and charge, upon information, that Harry 
Craver died in the County of Gloucester, Virginia, in Au-
gust, 19'40, and his will was duly probated in the 
page 96 ~ Clerk's Office of the Circuit Court of Gloucester 
- County, and that the personal estate belonging to 
him at the time of his death, and available for the payment 
of debts, was a large sum and very much more than neces-
sary to pay all of his debts, including the taxes above men-
tioned on said lot of land in the City of Richmond. That in 
a report heretofore filed by William 1\L Blackwell, Special 
Commissioner, who was directed by a decree herein to in-
quire and report as to certain inquiries thereunder, includ-
ing said taxes and any and all other liens against said prop-
erty, said Special Commissioner, in his report filed herein, 
stated the lien under said deed of trust to secure the pay-
ment of principal notes ag·greg·ating $50,000, with intere~t 
thereon, and returned with said report certified copy of the 
will of Harry Craver and reported that the same should be 
recorded in the office of the Clerk of the Chancery Court 
of Richmond, and that said Harry Craver, at the time of 
his death, owned said lot of land in the City" of Richmond 
in fee simple, which is involved in this suit, subject to said 
deed of trust, and one other subsequent deed of trust thereon, 
and that said real estate passed to the Executors of said 
-Harry Craver under the 15th clause of his will. That the 
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:first paragraph thereof provided as follows: '' 1- direct that 
all my just debts and funeral expenses be paid as promptly 
as practical.'' Respondents charge that said taxes so as-1 
sessed against said Harry Craver in his lifetime, if legal and 
binding assessments under the facts hereinabove recited, con-
atitute a debt against said Harry Craver., created in his life-
time on said real estate and under the Virginia statute di-· 
rooting the order in which the assets of deceased persons 
shall be paid by their personal representative, were and are 
properly payable out of his personal estate to the exonera-
tion of said real estate. That the City of Riehmond, plain- · 
tiff herein, has a claim for its said taxes, if legally assessed, 
against both the personal estate of said Harry 
page 97 } Craver and the land mentioned in said bill, situ-
ated in the City of Richmond, and the ref ore has 
a lien against two funds, out of. either of which said taxes 
can be paid in full, while respondents have a lien only against 
said real estate for the very apparent reason that the notes 
secured under said deed of trust were made by John R. Blair 
and not assumed by said Harry· Craver in a deed conveying 
said property to him. Respondents charge that in this situa-
tion they are entitled to have, under the doctrine of the mar-
shaling of assets, the Court to require that said taxes, if le-
gally assessed against said property, be paid in full out of 
the personal estate Qf said Harry Craver before enforcing 
a claim or lien against said land for the payment of said 
taxes. 
Respondents further answering said bill of the plaintiff, 
allege, and charge, that it was instituted by the plaintiff 
as a creditor, and that the Executors of said Harry Craver 
and certain other persons ,interested under his said will have 
been made parties defendant thereto, and that respondents 
who were made parties to said bill as parties unknown have 
the right now to file this answer in this cause and the further 
right to have it treated as a cross-bill against the plaintiff 
and the liability of the estate of Harry Craver for the pay-
ment of said taxes out of his personal estate ascertained and 
determined herein. 
Respondents further answering said bill of the ·plaintiff, 
say, and charge, that the said lot of land in the City of Rich-
mond involved in this suit was a very valuable one at the 
time said deed of trust of June 1, 1925, was recorded. and at 
the time said real estate was conveyed by said John R. Blair 
and wife to said Harry Craver on .November 10, 1931, but 
has, together with other lands on ,Grace Street in that neigh-
borhood, become greatly depreciated in value, so that the 
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assessment for taxes has now been reduced to an 
page 98 } assessment value of $20,400 as of the year 1941, 
· and that Special Commissioner Blackwell in his 
report filed herein stated that the property now has a fee 
simple value of $18,000. That a large part of the accumu-
lation of taxes. against said property was assessed at a much 
hig4er value than at present, ancl that if th~ plaintiff be al-
lowed to sell said property and collect said taxes at the 
. amounts assessed thereon, with penalty and interest, it is 
not likely that after the payment of . same and the costs of 
this suit the balance remaining will have much, if any, more 
than $10,000 to be paid on account of the principal notes ag-
gTegating $50,000, with considerable accrued interest thereon, 
a large portion of which indebtedness is owned and held by 
respondents. 
~espondents therefore file this answer. on behalf of them-
selves and all other noteholders secured under said deed of 
trust 'dated June 1, 1925, and pray that this answer be treated 
as a cross-bill to the bill of the plaintiff, and that the City 
of Richmond, State-Planters Bank and Trust Company and 
R. A. Burger, E,xecutors, and Trustees under the will of 
Harry Craver, deceased, Margaret Craver Hicks, Ethel S. 
Blair, Nancy Blair and· Pollard & Bagby, Incorporated, Trus-
tee, and John J. Wicker, Trustee, be made parties defend-
ant to this answer and cross-bill and required .to answer the 
same, but answers under_ oath are hereby expressly waived; 
that proper process issue; that this cause be recommitted to 
.Special Commissioner Blackwell, and that he be required to 
ascertain and report whether or not the personal estate of 
which Harry Craver died seized and possessed is sufficient 
to pay to the City of Richmond said tax assessment clai,med 
against said land in the City of Richmond, if held to be a 
valid and binding assessment for taxes thereon, and that if 
so the said taxes be required to be paid by said Executors 
of Harry Cra.ver out of his personal estate before the City 
of Richmond shall be permitted to enforce its said claim for 
taxes, or any part thereof, against the lot of land 
page 99· ~ situated on Grace Street, in the City of Richmond; 
Virginia, and involved in this suit; that it be as-
certained and determined herein whether all or any part of 
the taxes assessed against said lot of land by the City of 
. Richmond after it purchased the same in the proceedings to 
sell said land for delinquent taxes constitute a valicl and 
binding lien on said land assessed against Harry Craver after 
said purchase thereof by said plaintiff and during the life-
time of said Harry Craver; that respondents pray that this 
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answer be treated as a cross~bill; that they be granted such 
other, further and general relief as the nature of their case 
shall require or to equity shall seem meet. ' 
. page 100 ~ 
POLLARD Ai~D BAGBY INVE.ST-
MEINT CORPORATION, 
In its own right and as Trustee, 
MRS. JAMES D. GRAMMER, 
MARY CAMPBELL, 
MRS. CHARLE,S K. GRINSTEAD, 
MR.S. JOSEPH LEWIS, 
F. IRVIN HILL, 
ALICE G. YERBY, 
MRS. RENA F. BROADDUS, 
By MONTAGUE & MONTAGUE, 
Counsel. 
COPY 
THIS AGR,EEME;NT, Made this 10th day of September, 
1931, between HARRY CRAVER, of New York City, party , 
of the first part, and POLLARD & BAGBY TRUST COM-. 
P ANY, of Richmond, Virginia, party of the second part ; 
WHEREAS, John R. Blair and wife did execute a deed of 
trust dated June 1, 1925, to Pollard & Bagby, Incorporated, 
Trustee, and recorded in the clerk's of.:fice of the Richmond 
Chancery Court in D. B. 319-B, page 268, on a lot of land in 
the City of Richmond, Virginia, situated at the northwest 
corner of .Grace and Adams Streets, having a frontage of 59 · 
feet 10 inches on Grace Street by a. depth of 133 feet 7¥2 
inches, more or less, and more particularly described in· said 
deed of trust; s.aid deed of trust given to secure the payment 
of $67,500, and interest thereon; and 
WHEREAS, at this time there is a balance due on said 
d~ed of trust of $50,000, represented by principal notes ag-
gregating that amount, the said notes having been renewed 
from time to time up to June 1, 1931; and 
WHEREAS, the said notes have been extended for two 
years from June 1, 1931, provided the interest and taxes on 
the property accruing from said date to be paid as they be-
come due; and 
WHEREAS, the said property has been deeded by John 
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R. Blair and wife to Harry Ora ver, party of the first part, 
and the said Harry Craver has agreed to guarantee the pay-
ment of taxes and interest on said lien of $50,000 for the pe-
riod of two years from June 1, 1931, to June 1, 1933, with 
the right, however, to extend the said notes for an addi-
tional year from June 1, 1933, provided he shall wish to do 
so. 
NOW THERE.FORE, .the said Harry Craver, party of 
the first part, does hereby guarantee the payment of said 
interest and taxes as set forth above, and has executed four 
interest notes for the sum of $1,500, each dated June 1, 1931, 
at 6, 12, 18 and 24 months after date, and delivered said notes 
to Pollard & Bagby Trust Company; and the said Trust Com-
pany covenants that it will extend the said loan for one year 
from June 1, 1933, provided tha.t all taxes on said property 
and interest on said lien have been :raid to June 1, 1933. 
Witness the following signatures and seals. 
HARRY ·ORA VER (Seal) 
POLLARD & BAGBY TRUST COMP ANY 
By H. R. POLLARD, JR.., President. 
Attest: 
ALBERT W. POLLARD, Secretary. 
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Virginia: 
Entered Feby. 20/42. 
In the Law & Equity Court of the City of Richmond. 
City of Richmond, Complainant, 
1). 
State-Planters Bank and Trust Company of Richmond, Vir-
. ginia, and R. A. Burger, Executors and Trustees of the 
last will of Harry Craver; Marguerite ·Craver Hicks; Ethel 
.S. Blair; Nancy Blair; Pollard & Bagby, Incorporated, 
Trustee; John J. Wicker, Jr., Trustee; the unknown note-
holders of the $65,000 principal notes and interest notes, 
or the remaining balance thereof, dated June 1, 1925, and 
made by John R. Blair, payable to bearer, secured by the 
deed of trust from ~ohn R. Blair and wife to Pollard & 
Bagpy, Incorporated, Trustee; and the unknown note-
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holders holding the $20,000 principal note and interest 
notes made by John R. Blair, payable to bearer at the Bank 
of Commerce and Trusts, Richmond:, Virginia, dated April· 
4, 1928, and secured .by a deed of trust from John R. Blair 
and wife to John ,T. Wicker, Jr., Trustee; and all other 
parties unknown having an interest in the subject matter 
of this suit, Defendants. 
DECREE ADJ"UDIC.A.TING THE, PRINCIPLES. OF THE 
CAUSE AND DIRECTING THE iS.ALE OF 
REAL EST.ATE. 
This cause came on this day to be heard upon the bill of 
complaint of the City of Richmond, the answer of State-
Planters Bank & Trust Company and R. A. Burger as execu-
tors of and trustees under the last will and testament of 
Harry Craver, deceased, the answer of Pollard & Bagby, 
Incorporated, trustee, the answer of John J. Wicker, Jr~, 
trustee, the answer of Ethel S. Blair, the an-
page 102 ~ swers of Nancy Blair, an inf ant, in proper per-
son and by D~vid Rice, her guardian ad litem, 
the report of William M. Blackwell, special commissioner, 
filed April .1, 1941, the depositions and exhibits filed with 
said report, one of the series of notes executed by John R. 
· Blair, ref erred-to in the bill of complaint and introduced in 
evidence at the hearing, a copy of the agreement dated Sep-
tember 10, 1931, between Harry Craver and Pollard & Bagby 
Trust Company, introduced in evidence at the hearing by 
consent of counsel for Harry Craver's executors and coun-
sel for Pollard & Bagby Trust Company, and the exceptions 
of Pollard & Bagby, Incorporated, Trustee, and Pollard and 
Bagby Investment Corporation in its own right and as trus-
tee under deed of trust dated June 1, 1925, to the said re-
port of William M. Blackwell, Special Commissioner ; and was 
argued by counsel. 
UPON CONSIDERATION WHEREOF, and it appear-
ing to the court that the City of Richmond is entitled to en-
force its lien for taxes against the real ,estate described 
herein, that the. city's relief ought not to be delayed pend-
ing the adjudication of the controversy between Harry Ora-
ver 's executors and Pollard & Bagby Trust Company and 
Pollard and Bagby Investment Corporation, that said con-
troversy is not raised by the pleadings herein, and that cer-
tain parties who are interested in said controversy are not 
parties hereto, . 
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IT IS ADJUDGED, ORDERED AND DECREED that 
the said report of William M. Blackwell be, and it hereby 
is, confirmed, and the said exceptions thereto are hereby 
overruled, to which ruling of the Court the exceptants ex-
cepted. 
It appearing from the said report that the last will of 
Harry Craver and the order of probate thereon have not been . 
recorded in the Clerk's ·Office of the Chancery 
page 103 ~ Court of the City of Richmond, nor has a copy · 
. of the final decree in a suit instituted in the Cir-
cuit Court of Gloucester. County of the short style of Ada G .. 
Graver, $xecutors, etc., v. Ethel 8. Blair, in which said sriit 
the last will was established and authenticated; 
And it further appearing that such recordation is neces-
sary in order to clear the record title to the real estate con-
cerned in these proceedings ; 
IT I.S ADJUDGED, ORDERED, AND DECREED that · 
Luther Libby, ,Clerk of this Court, shall transmit to the Clerk 
of the Chancery Court of the City of Richmond the certi-
fied copy of the last will of Harry Craver and order of pro-
bate thereon and the certified copy of the final decree in the 
aforementioned suit, both of which were returned with the 
said Special Commissioner's report, for recordation in the 
said Clerk's Office of the Chancery .Court of the City of 
Richmond. . 
It further appearing that the annual :value of the real es-:-
tate described in the bill of complaint is entirely insufficient 
to pay the lien of the City of Richmond for real estate taxes 
in five years ; 
IT IS ADJUDGED, ORDERED, AND DECREED that 
the said real estate, which is described as follows : 
1-That lot of la.nd in the City of Richmond, Virginia, situ-
ated at the southwestern corner of Grace and Adams Streets, 
as hereinafter defined, together with all improvements on said 
lot and . appurtenances thereto belonging, known as house 
and lot No. 101 West Grace Street, and according to a plot 
of survey by T. Crawford Redd and Brother, Surveyors, 
dated May 29th, 1920, to which plot reference is hereby made 
in evidence thereof bounded as follows, to-wit: 
Beginning at the southwestern corner of Grace and Adams 
,Streets, as defined by street corner stones for the southern 
line of Grace Street and a line along· the eastern face of the 
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eastern curbing extended along the eastern face of the eastern 
wall on said lot for the western line of Adams Street, thence 
running westwardly along and fronting· on said southern line 
of Grace Street,, 59 feet 10 inches, more or less, to the point 
of intersection thereof, with a line along the 
pag·e 104 ~. western face of the western curbing on said lot, 
thence southwardly along said last mentioned line 
continued along the eastern face of the eastern wall of the 
stable on the land adjoining immediately west of said lot 
133 feet 7112 inches, more or less, to a line along the southern 
face of the southern wall on said lot, which line is the north-
ern line of the alleyway in common hereafter described, ex-
tended, thence eastwardly along said last mentioned line 61 
feet 5 inches, more or less, to said western line of Adams 
Street, therice northwardly along said last mentioned line 133 
feet 1112 inches, more or less, to the. point of beginning at 
said southwestern corner of Grace and Adams Streets. 
~That certain easement, appurtenant to and forever run-
ning with the real estate hereinabove conveyed,, to use of 
ingress and egress in common with the owners and occupants 
of the house and lot in said City of Richmond, known as No. 
100 West Franklin Street, now or formerly belonging to 
Henry S. W allerstein, and of house and lot in said City of 
Richmond known as No. 104 West Franklin Street, now or 
' formerly belonging to Ida L. Atkinson, that certain alley-
way designated on said plot "alley in common," and accord-
ing thereto bounded as follows, to-wit: 
Beginning on said western · line of Adams Street at the 
point of intersection thereof with a line along the southern 
face of the southern wall on the lot herein above conveyed, 
which point is distant on said western line of Adams .Street 
133 feet 1112 inches, mor~ or less, southwardly from said 
southern line of Grace ·Street thence running southwardly 
along and fronting on said western line of Adams Street, 10 
feet 2112 inches, more or less, to a line along the northern 
face of the northern wall of said house No. 100 vVest Frank-
lin Street, thence westwardly along said last mentioned line 
60 feet 1 inch, more or less, to the eastern line of said house 
and lot No. 104 West Franklin Street, thence northwardly 
along said last mentioned line 10 feet 3 incl1es, more or less 
to a line along the southern face of the southern wall on the 
lot hereinabove conveyed, and thence eastwardly along said 
last mentioned line 60 feet 1 inch, more or less, to the point 
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of beginning of said alley-way on said western line of Adams 
Street, 
be sold and the proceeds thereof -be applied after the pay-
ment of all proper costs including the fees of the 
page 105 } Clerk of the -Chancery Court for recording said 
papers, first, to the payment of the tax lien, and 
_ the remaind~r, if any, be paid to the lien creditors in the 
order of their priority, and the remainder, if any, be paid 
to the owner of said land. In order to carry out the fore-
, going provisions of this decree. 
. It is adjudged, ordered, and decreed that Hill Montague 
and William J\L Blackwell, who are hereby appointed Spe-
cial Commissioners for the purpose, proc~ed to sell the said 
real estate at public auction for cash, subject to confirma-
tion by the Court, after first advertising the same by publi-
cation in the Richmond News Leader for five days. 
The purchaser of said property shall deposit the purchase 
price of same in cash in the State-Planters Bank and Trust 
Company of Richmond, Virginia, to the credit of the Court 
in this cause, taking a certificate showing such deposit, which 
shall be filed in the ·papers herein. And, pursuant to the 
statute in such case made and provided, the Court doth dis-
pense with the requirement of the giving of bond by said 
.Special Commissioners. And they are hereby directed to 
report to this court their action hereunder. 
It is further adjudged, ordered and decreed that the peti-
tion tendered to th~ court on September 2, 1941, by Pollard 
and Bagby Investment Corporation, in its own right and 
as trustee, Mrs. James D. Grammer, Mary Campbell, }\,[rs. 
Charles K. Grinstead, Mrs. Joseph Lewis, F. Irvin Hill, Alice 
G. Yerby and Rena F. Broaddus be, and the said h.Prrby is, 
rejected, to which ruling of the Court said last named parties 
excepted. · 
It is ordered that the two exhibits introduced in evidence 
at the hearing of this cause and ref erred to above may be 
withdrawn on lodging true copies thereof with the clerk who 
shall thereupon certify said copies and file them as part of 
the record in this cause. 
page 106 ~ And thereupon came Pollard and Bagby In-
vestment Corporation in its own right and as 
trustee, Mrs. James D. Grammer, Mary Campbell, Mrs. 
Charles K. Grinstead, Mrs. James Lewis, F. Irvin Hi11, Alice 
G. Yerby and Rena F. Broaddus, parties heretofore sued un-
der the designation of parties unknown, and prayed the court 
to have the case as hereinabove determined reheard in the 
manner allowed by. section 6072 of the Code of Virginia, and 
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tendered their answer and cross-bill to the bill of the com-
plainant; and counsel for the complainant and counsel for 
State-Planters Bank and Trust Company and R. A. Burger, 
Executors and Trustees of the last will of Harry Craver, 
moved that said answer and cross-bill be rejected; and the 
court .having heard argument of counsel and having taken 
time to consider the same, being of the opinion that the mat-
ters and things set forth in said answer and cross-bill are 
the same as, or similar in principle to, the matters and 
things contained in the petition tendered to the court by the 
same parties on September 2, 1941, doth reject the said an-
swer and cross-bill this day tendered; to which ruling of 
the court the said defendants, by counsel, duly excepted. 
However, counsel for Pollard & Bagby, Incorporated, 
Trustee, and Pollard and Bagby Investment Corporation, in 
its own right, and as Trustee, and Mrs. James D. Grammer, 
.Mary Campbell, Mrs. Charles K. Grinstead, Mrs. Joseph 
Lewis, F. Irvin Hill, Alice G. Yerby and Rena F. Broaddus, 
having indicated an intention to apply to the Supreme Court 
of Appeals of Virginia for an appeal from this decree, it is 
ordered that the operation of this decree be suspended for 
a period of ninety days, provided said parties, or one of 
them, or some one for them, shall, within ten days, enter 
into bond in the penalty of $250.00 with surety· approved by 
the clerk of this court, conditioned according to law. 
j .1 i. ! : : : : 
page 107 } : And now at this day, to-wit: At a Law and 
Equity Court of the City of Richmond, held the 
25th day of March, 1942. 
Three certificates of exception having been presented to 
the Court are now signed on this day and ordered to be 
made a part of the record in this cause; said certificates 
of exception being numbered one, two and three. 
page 108 } Virginia : 
. In the Law and Equity Court of the City of Richmond. 
City of Richmond, Plaintiff, 
'l). 
State-Planters Bank and Trust Company of Richmond, Vir-
ginia, and R. A. Burger, Executors and Trustees of the 
last Will of Harry Craver, et als., Defendants. 
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CERTIFICATE OF EXCEPTlON NO. 1. 
Be it remembered that upon the filing, of the report of Spe-
cial ·Commissioner William M. Blackwell in this cause, dated 
April , 1941, Pollard & Bagby, Incorporated, Trustee, and 
Pollard and Bagby Investment Corporation, in its own right 
and as Ti:ustee in certain collateral trust ·agreements forcer-· 
tain other noteholders secured under the first lien deed of 
trust dated June 1, 1925, described in the bill of the plain-
tiff, · filed exceptions to said report, which the Court over-
ruled in its decree entered in said cause February 20, 1942, 
to which ruling of the Gourt the said Pollard & Bag·by, In-
corporated, Trustee, and Pollard and Bagby Investment Cor~ 
poration, in its own right and as Trustee, excepted, and which 
exceptions are in the words and :fig11res as follows, to-wit:, · 
"Exceptions to Report Filed in thi~ ·Cause by William M. 
, Blackwell, Special Commissioner ' 
''Pollard & Bagby, Incorpor~ted, Trustee, and Pollard 
and Bagby Investment Corporation, in its own right and as 
Trustee in certain collateral trust agreements for certain 
other noteholders secured under the first lien deed of trust 
dated June 1, 1925, and recorded in the Clerk's Office of the 
Chancery Court of the City of Richmond in Deed Book 319-B, 
page 268, conveying the real estate involved in this suit to se-
cure certain notes therein described, except to said report 
of said Special Commissioner upon the grounds following. 
''.1. Because, while said Special Commissioner shows in 
his said report that the real estate involved in this suit and 
situated at the southwestern corner of Grace and· Adams 
Streets, in the City of Richmond, Virginia, was owned by 
Harry Craver from and after November 10, 1931, by a deed 
from John R. Blair and Ethel S. Blair, his wife, conveying 
same to· him, which deed was recorded November 19, 1931, 
in Deed Book 379-C, page 90, in the Clerk's office of the 
Uhancery Court of the ,City of Richmond; and further shows 
that said Harry Craver died in Gloucester ,County, Virg·inia, 
and at the time of his death owned in fee simple the real es-
tate involved in this suit, and reported that there is due to 
the City of Richmond for taxes assessed against said Harrv 
Craver, as the owner of said real estate, for the years 1933, 
through 1940, which, together with penalties and interest, 
amount to $7,509.04 as of December 1, 1940, and 
page 109 ~ in addition thereto taxes for the year 1941,-he 
failed to report that said taxes are, under the 
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Virginia statute, required to be paid out o~ any personal 
property belonging to the estate of Harry Craver before the 
lien of the City of Richmond against said real estate can be 
<mforced against it; and also failed to report that the per-
sonal property of the deceased must be exhausted before 
said real estate can be held liable for the payment of said 
taxes; and also failed to report that the personal representa-
tive of said Harry Craver is required to discharge said taxes 
before the payment of any other· debt, except those having 
priority in the order in which the debts of deceased are to 
be paid under section 5390 of the Code of Virginia. 
'' 2. That while said Special Commissioner shows in said 
report that said property was ovi.1ned by said Harry Craver 
from November 10, 1931, and that taxes accrued subsequent 
thereto, he failed to report that same should be paid out of 
the personal estate of Harry Oraver, deceased, by his Execu-
tors before the City of Richmond can enforce its lien for 
taxes against said land in this suit, although said Commis-
sioner did report that the Executors of the estate of Harry 
Craver were before the Court in this suit and represented 
by counsel, and that a certifi€d copy of the will of the de-
ceased was returned with his report; and said Special Com-
missioner further reported that he was informed that as a 
matter of fact the deceased died possessed of '' sufficient 
property to pay all debts and all specific bequests and legacies 
with a surplus left over''. 
'' 3. Because said Special Commissioner in his said report 
states that '' although the answer of Pollard & Bagby, Incor-
porated, Trustee, raises the question as to the liability of 
the estate of Harry Craver to pay the taxes, the said answer 
was not by way of a cross-bill and in the pleadings the ques-
tion is not therefore properly raised.'' 
'' These Executors assert that it was proper for Pollard & 
Bagby, Incorporated, Trustee, to raise this question in its 
said answer and that it was not necessary that same be 
treated as a cross-bill, but on the other hand it was the duty 
of said Special Commissioner to report to the ·Court as to 
the liability of the personal estate of Harry Craver to pay 
said taxes. . 
'' In support of the fore going exceptions to said report of 
said Special Commissioner reference is made to the statutes 
of Virginia and to the case of Pu,qh et al. v. Ru,Ssell et als., 
27 Gratt. 789, which case held that the taxes due the Com-
monwealth constituted a lien upon the land of the deceased 
owner "only to be enforced after the exhaustion of the per-
sonal estate,'' and further held that ''the personal repre-
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sentative is required to discharge the taxes before the pay-
ment of any other debt." 
"POLLARD & BAGBY, I!NCORPOR.A.TED, 
Trustee 
POLLARD AND BAGBY INVESTMENT 
CORPORATION, 
in its own right and as Trustee and Agent for Note-
holders under first lien deed of trust, 
By HILL MONTAGUE, 
· ''Counsel,, 
Under and by decree entered in this· cause February 20~ 
1942, the Court overruled the foregoing exceptions to the re-
port· of Commissioner Blackwell, and the exceptants excepted 
to the ruling of the Court, which exceptions are hereby made 
a part of the record. 
Teste : This 25th day of March, 1942. 
WfLLIS D. MILLER, Judge. 
page 110 ~ Virginia: 
In the ~aw and Equity Court of the City of Richmond. 
City of Richmond, Plaintiff, 
v. 
State-Planters Bank and Trust Company of Richmond, Vir-
ginia, and R. A. Burger, Executors and Trustees of the 
last Will of Harry Craver, et als., Defendants. 
CERTIFICATE OF EXCEPTION NO. 2. 
B'e it remembered that on September 2, 1941, Pollard and 
Bagby Investment Corporation, in its own right and as Trus-
tee under certain collateral trust agreements; Mrs. James 
D. Grammer, Mary Campbell, Mrs. Charles K. Grinstead, 
Mrs. Joseph Lewis, F. Irvin Hill, Alice G. Yerby and Rena 
F. Broadd'qs tendered their petition and asked leave to file 
same in this cause, which the Court rejected and declined to 
allow to be filed by its decree in said cause entered Febru-
ary 20, 1942, to which ruling of the Court the said petition-
ers excepted, and which petition is in the words and figures 
as follows, to-wit:_ 
I 
I 
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'' To Honorable Willis D. Miller, Judge; 
"Your petitioners, Pollard and Bagby Investment Corpora-
tion, in its own rig·ht and as Trustee under certain· collateral 
trust ag-reements., Mrs. James D. Grammer, Mary ·Campbell, 
.Mrs. Charles K. Grinstead, Mrs. Joseph Lewis, F. Irvin 
Hill, .Alice G. Yerby and Rena F. Broaddus, who file this 
petition 011 behalf of themselves and all other parties who 
hold notes secured by that certain deed of trust from John 
R. Blair and wife dated June 1, 1925, and duly recorded in 
the Clerk's Office of the Chancery Court of the City of Rich-
mond, Virginia, respectfully ask leave to file this their peti-
tion in the above styled cause pending in this Honorable 
Court, and such leave ·being- granted, your petitioners show 
unto the Court as f ollowA ! 
'' That this suit was instituted by the City of Richmond 
ag~inst the defendants named in its bill for the purpose of 
enforcing a claim for delinquent taxes against Harry Craver, 
deceased, in his lifetime, on a lot of land described in the 
bill and proceedings and situated at the southwestern corner 
of Grace and Adams Streets in the City of Richmond, Vir;. 
ginia, which was owned by the said Harry Craver from and 
after November 10, 1931, and which was conveyed to said 
Harry Craver by a deed from John R. Blair and Ethel S. 
Blair, his ·wife, dated November 19, 1931, and recorded in 
Deed Book 379""C, page 99, in the Clerk's Office of the Chan-
cery Court of the City of Richmond, Virginia. 
'' Y om: petitioners further allege that said Harry Craver 
died in Gloucester County, Virginia, in Aug11st, 1940, and 
his will was duly probated in the Clerk's Office 
page 111 }- of the Circuit ,Court of the said Gloucester -County, 
Virginia. The papers in this cause were re-
ferred to William M. Blackwell as Special Commissioner, 
·. who was directed to inquire and report as to certain inquiries 
thereunder. The Commissioner filed his report in which it 
was shown that the taxes assessed against Harry Craver on 
said real estate in the City of Richmond, at the time of filing 
of said report and up to and including the year 1940, with, 
penalty and interest, amounted to Seven Thousand Five Hun-
dred and Nine Dollars and Four Cents ($7,509.04) as of De-
~ember l, 1940. The said Special Commissioner was further 
directed to report an account of any other liens upon said 
estate together with their priorities, if any, and reported that 
the said deed of trust of June 1, 1925, from John R. Blair 
and wife to Pollard and Bag,by, Incorporated, Trustee, duly 
recorded, secured the principal sum balance of $50,000 with 
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intarest thereon, evidenced by eighty principal notes dated 
June 1, 1925, payable to the order of bearer, and that there 
was a. second lien deed of trust on the property from John 
R. :Sl_air and wife to John J. Wicker, Jr., Trustee, to secure 
the princip'al sum of $20,000, and interest thereon. Said Spe-
cial Commissioner reported tb,at the fee simple value of the 
real estate, which is unimproved, is $18,000, and returned 
with his said report a . certified copy of the Will of Harry 
Craver, and reported that same should be rooorded in the 
office of the Clerk of the Chancery Court of the City of Rich-
mond, and that Harry Craver, at the time of his death, owned 
in fee simple said real estate in the· City of Richmond and 
involved in this suit subject to the liens of the said two deeds 
of trust, and that said real estate passed to his Executors 
· under the fifteenth clause of said ,vm. 
''Your petitioners further allege and show unto the Court 
that in the said Will of Harry Craver, deceased, the first para-
gTaph provided as follows: 'I direct tliat all my just debts 
and funeral expenses be paid as promptly as practical.' That 
taxes assessed against said Harry Craver in his life time on 
said real estate is a debt and the Virginia statute provides the 
order in which the estate of deceased persons shall be paid 
by his personal representative and taxes due the City of Rich-
mond constitute a pref erred claim and should be paid out . 
of the personal estate if sufficient for that purpose before a 
lien for taxes can be or should be enforced against the real 
estate involved in this suit. Special Commissioner Blackwell 
in his said report referred to the death of Harry Craver and 
th~ fact· that he left a Will which was duly probated in 
Gloucester County and stated that 'he is informed there is, 
in fact, sufficient property to pay . all debts and all specific 
bequests and legacies with a surplus left over' but did not 
report the amount of the perso·nal estate or whether said 
taxes due the City of Richmond should be paid out of the per-
sonal estate before the enforcement hy the City of Richmond 
of a lien for said taxes against said real estate situated in 
the City of Richmond. 
"Your petitioners further allege that there was and is suf-
·ficient personal estate of said Harry Craver to pay all of 
said taxes against said real estate in Richmond and that under 
the statute in such cases made and provided, the said City 
of Richmond should be required to enforce its said lien against 
said personal estate and the Executors of said Harry Craver 
should be required to pay said taxes out of said personal 
. estate in their hands. 
"Your petitioners further allege that while the City of 
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Richmond has a prior claim for the payment of said taxes 
against the personal estate of said Harry Craver it also has . 
a lien on said real estate subject to its right to first enforce 
same against said personal estate of Harry Craver, deceased, 
and therefore has two funds to look to for payme:qt of said 
taxes while your petitioners have only a lien on said real 
estate in the City of Richmond to look to for payment of 
their notes. Therefore, petitioners allege and 
page 112 ~ charge that the claim of the City of -Richmond ' 
. for said taxes should not be enforced against said 
real estate upon which your petitioners have a lien unless 
and until it be ascertained that the personal estate of Harry 
Craver, deceased, is not sufficient to pay same. They there-
fore file this petition for the purpose of ascertaining their 
rights in the premises, and to seek relief by having the Court 
require the payment of said taxes out of the personal estate 
of said Harry Craver before seeking to enforce its claim 
for taxes against said real estate. 
"Your petitioners further allege and show unto the Court 
that i.t is now claimed by the Executors of Harry Craver, 
deceased, that your petitioners cannot require the payment 
of said taxes out of the personal estate of said Harry Craver 
·because, as they say, the bill arid pleadings in this cause do 
not raise this issue, and that the Court therefore has no 
jurisdiction to adjudicate such issue in this cause, and they 
further claim that a decree of this ,Court requiring Harry 
Craver's Executors to pay said taxes out of said personal 
estate of Harry Craver would be a nullity. Your petitioners 
alleg·e and charge that the bill and pleadings in this suit are 
sufficient and proper to raise this issue and to require the 
payment of said taxes out of the pe~sonal estate of said 
Harry Craver before resorting to said real estate to enforce 
the payment of same; bu.tin order that there may be no pos-
sible failure of justice and that the rig·hts of your petitioners, 
and other persons secured under said first lien deed of tmst on 
said real estate in· the City of Richmond may be inquired into 
and enforced, your petitioners file this petition in this pend-
ing- suit under the provisions of Section 6096 of the Code of 
Virginia, which was in force at the time of the death of said 
Harry Cr~ver, and they will make parties hereto all persons 
affected by the relief prayed for herein. 
· ''Your petitioners allege that the persons affected by the 
relief asked in this petition will be the State-Planters. Bank 
and Trust Company and R . .A. Burger, Executors of Harry 
Craver, deceased, Margaret Craver Hicks, Ethel S. Blair, 
Nancy Blair, Pollard and Bag1by, Incorporated, Trustee, and 
John J. Wicker, Jr., Trustee. 
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"Your petitioners further show unto the Court that the 
lot of land in the City of Richmond involved in this suit was 
a very valuable one at the time said deed of trust of June 
1, 1925, was executed and recorded and at the time said real 
estate was conveyed by John R. Blair and wife to Harry 
Craver on November 10, 1931, but has, together with other 
lands on Grace Street in that neighborhood, become greatly 
depreciated in value so that the assessment for taxes has now 
been reduced to an assessment value of $20,400 and that Spe-
cial Commissioner Blackwell reports the fee simple value of 
the real estate to be now $18,000. A large part of the ac-
cumulated taxes were assessed against said property at a 
much higher value, all of which, your petitioners hereby al-
lege that if said taxes be not required to be paid out of 
the estate of Harry Craver and be paid out of the proceeds 
of the sale of said real estate, that after the payment of said 
taxes and the cost of this suit the balance remaining will in 
all likelihood be not more than $10,000 to be paid on account 
of their principal notes aggTeg·ating· $50,000 with consider-
able amount of accrued interest thereon. 
'' Forasmuch, etc., your petitioners, the ref ore, who sue on 
behalf of themselves and all other noteholders secured under 
the said deed of trust dated June 1, 1925, pray that the City 
of Richmond, State-Planters Bank and Trust :Company and 
R. A. Burger, Executors and Trustees under the wm. of 
Harry Craver, deceased, Margaret Craver Hix, Ethel S. 
Blair, Nancy Blair, Pollard and Bagby, Incorporated, Trus-
tee, and John J. ,Vicker, Jr., Trustee, be made parties de-
fendant to this petition and required to answer same, but 
answers under oath are hereby expressly waived; 
page 113 ~ that proper process issue ; that this cause be re-
committed to Special Commissioner William M. 
Blackwell and he be required to ascertain and report whether 
or not the personal estate of which Harry Craver died seized 
and possessed is sufficient to pay· to the City of Richmond 
said tax assessment against said land in the City of Rich-
mond, and that if so the said taxes be required to be paid by 
said Executors of Harry Craver out of the personal estate 
before the City of Richmond shall be permitted to enforce its 
said claim for taxes ag·ainst the lot of land situated on Grace 
.Street in the City of Richmond and involved in this suit; that 
all necessary inquiries be made and accounts taken; that this 
· cause be dismissed upon the payment of said taxes out of · 
said personal estate of Harry Craver, deceased; that your / 
petitioners be granted such other, further and general relief i 
as the nature of their case shall require or to equity shall / 
seem meet. 
I 
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'' .And your petitioners will ever pray, etc. · 
'' Pollard and Bagby Investment Corporation, in their own 
rig·ht and as Trustee, Mrs. James D. Grammer, Mary Camp-
bell, Mrs. Charles K. Grinstead, Mrs. Joseph Lewis, F. Irvin. 
Hill, Alice G. Yerby and Mrs. Rena. F. Broaddus, who sue 
on behalf of themselves and all other holders of notes secured 
under the deed of trust dated June 1, 1925. 
''By MONTAGUE & MONTAGUE, 
'' Counsel.'' 
Leave .to :file by order of Court the fore going petition, re-
quested by the petitioners named therein, was denied under 
and by decree entered in this cause February 20, 1942, and 
the petitioners excepted to the ruling of the Court. 
· Teste: This 25th day of March, 1942. 
·WILLIS
0
D. MILLER, Judge. · 
page 114 ~ Virginia : 
In the Law and Equity Court of the City of Richmond. 
City of Richmond, Plaintiff, 
v. 
State-Planters ~ank and Trust Company of Richmond, Vir-
ginia, and R. A. Burger, Executors and Trustees of the last 
Will of Harry Craver, et als., Defendants . 
.CERTIFICATE OF EXCEPTION NiO. 3. 
Be it remembered that on February 20, 1942, after the 
Court had announced its conclusion in settlement of the prin,-
cipals involved in this cause, Pollard and Bagby Investment 
Corporation, in its own right and as Trustee, Mrs. James 
D. Grammer, Mary Campbell, Mrs. Charles K. Grinstead, 
Mrs. Joseph Lewis, F. Irvin Hill, Alice G. Yerby and Mrs. 
Rena F. Broaddus, sued as unknown parties, and as such 
made defendants in this cause, tendered to the Court their 
answer and cross-bill to the bill of the plaintiff, and asked 
leave of the Court to file same, but the Court declined to allow 
said answer and cross-bill to be filed, and mark~d the same 
tendered Feb1·uary 20, 1942, and rejected by decree of ·Feb-
ruary 20, 1942, to which ruling of the Court the said re-
spondent defendants excepted, which answer and cross-bill 
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so tendered to the Court and rejected by it is. in the words and 
:fig·ures as follows, to-wit: 
. '' The answer of Pollard and Bagby Investment Corpora-
tion, in its own right and as Trustee, Mrs. James D. Gram-
mer, Mary Campbell, Mrs. Charles K. Grinstead, Mrs. Joseph 
Lewis, F. Irvin Hill, Alice G. Yerby and Rena F. Broaddus, 
made defendants to the above-styled cause under the style 
of unknown parties to the bill of the plaintiff. 
"Respondents, for answer to said bill, or to so much thereof 
as they are advised it is material they should answer, now 
ans~er the same, on behalf of themselves and all oth'er par-
ties who hold notes secured by that certain first lien deed of 
trust from John R. Blair and wife dated June 1, 1925, as fol-
lows: 
'' That it is true that it was alleged by the plaintiff in said 
bill against the def enc"4tnts named therein, and all other per-
sons interested in the vacant lot of land described therein, 
located in the City of Richmond at the southwest corner of 
Gra~e and Adams Streets, that it was filed for the purpose 
of enforcing an alleged elaim for delinquent taxes against 
Harry Craver, deceased, assessed in his life time against 
said lot of land. It is also true that said vacant lot of land 
was conveyed to said Harry Grav.er hy John R. Blair and 
Ethel :S. . Blair, his wife, by deed of bargain and sale dated 
November 19, 1931, and recorded in Deed Book 379-C, at page 
99, in the Clerk's Office of the Qhancery Court of the City 
of Richmond, Virginia. It is likewise true that 
· page 115 ~ said vacant lot of land at the time this suit was 
instituted, and for a number of years prior. 
thereto, was subject to a deed of trust from John R. Blair 
and wife to Pollard & Bagby; Incorporated, Trustee, dated 
June 1, 1925, and recorded in said Clerk's Office of the Chan-
cery Court of the City of Richmond in Deed Book 319-B, at 
page 268, to secure numerous principal notes aggregating 
the sum of $67,500, and interest thereon. That said lot of 
land has a frontage of 59 feet 10 inches on Grace ,Street by a 
depth of 133 feet 7% inches, and is more particularly de-
scribed in said deed of trust and in said deed from John R. 
Blair and wife to said Harry Craver. That at the time said 
deed of trust was executed, delivered and recorded, there was 
on said lot of land a building which was afterwards com-
pletely destroyed by fire, and from the insurance money 
thereon said principal notes secured thereon in excess of j 
$50,000 were paid, so that said indebtedness secured by said / 
I 
I 
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de~d of trust at the time this suit was entered, and for some 
years prior thereto, ,vas $50,000, with interest thereon. 
"Respondents, further answering· said bill of the plain- -
tiff, say that from and after November 10, 1931, said prop-
erty was assessed by the plaintiff in the name of and against 
Harry Craver, and so assessed against him at the time of' his 
death in the year 1940. That the notes held by your respond-
ents and others secured under and by said deed of trust were 
executed by said John R. Blair, and said property was con-
veyed by him and his wife to said Harry ,Craver, subject to 
the lien of said deed of trust. That said Harry Craver, by 
an agreement dated September 10, 1931, with the Pollard 
and Bagby Trust -Company, Agent for respondents and the 
other noteholders secured under said deed of trust, agreed 
to extend the time for the payment of said principal notes 
for two years from June 1, 1931, in consideration of the agree-
ment of said Harry Craver, the then owner of said property, 
to pay the interest on said indebtedness and the taxes accru-
ing thereon for the period of two years, with the further 
ag-reement to extend the time for the payment of said notes 
for an additional year from June 1, 1933, provided said Harry 
Craver should wish to do so. Respondents say, and charge, 
that under said deed of conveyance and said extension agree-
ment said Harry Craver recognized his ownership of said 
property. 
''Respondents, further answering said bill of the plain-
tiff, say that they have no doubt it is true that the City of 
Richmond continued to assess said land up to and including 
the year 1940 and that such assessments, with penalty and 
interest, amounted to $7 .509.04 as of December 1, 1940, but 
respondents allege, and charge, that as a matter of fact the 
taxes assessed against said property by the plaintiff for the 
year 1933 not having; been paid by said Harry Craver, the 
said property was sold for delinquent taxes on the 2nd Mon-
day of September, 1934, and was purchased by the ·City of 
Richmond and continued to be owned -by it during the lif'e · 
· time of said Harry Craver, and is now owned by it un~er 
and by virtue of its said purchase in accordance with the 
statutes of Virginia in such case made and provided. 
"Respqndents further S{l.Y, and charg·e, that notwithstand-
ing the purchase by said plaintiff of the real estate as afore-· 
said, it continued thereafter to annually assess taxes against 
said Harry Craver on said land at 'the assessment values 
fixed by it. Respondents charge that all such assessments 
made against said land by the plaintiff after its said pur- · 
chase of same were and are void. 
"Respondents further say that even if it shall be held in 
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this cause that said taxes for subsequent years after the 
purchase of said land by' the said plaintiff were properly so 
assessed and became and were not only a lien against 
said land to a date or dates against said Harry Craver in 
his life time, that then they should be paid out of 
page 116 ~ the personal estate of said Harry Craver, as pro-
vided by law. That taxes assessed against land 
or personalty are debts against the person so assessed if and 
when such taxes are legally and properly assessed. 
"Respondents say, and charge, upon information, that 
Harry Craver died in the County of Gloucester, Virginia, in 
August, 1940, and his will was duly probated in the Clerk's 
Office of the Circuit Court of Gloucester County and that 
the personal estate belonging to him at the time of his death, 
and available for the payment of debts, was a large sum and 
ve_ry much more than necessary to pay all of his debts, in-
cluding the taxes above mentioned on said lot of land in the 
rOity of Richmond. That in a report heretofore filed by Wil-
liam 1VI. Blackwell, Special Commissioner, who was directed 
· by a decree herein to inquire and report as to certain in-
quiries thereunder, including said taxes and any and all other 
liens against E?aid property, said Special Commissioner, in 
his report filed herein, stated the lien under said deed of 
trust to secure the payment of principal notes aggregating 
$50,000, with interest thereon, and returned with said report 
certified copy of the will of Harry Craver and repotted that 
the same should be recorded in the office of the Clerk of the 
Chancery Court of Richmond, and that said Harry Craver, 
at the time of his death, owned said lot of land in the City 
of- Richmond in fee simple, which is involved in this suit, 
subject to. said deed of trust, and one other subsequent deed 
of trust thereon, and that said real estate passed to the Ex-
ecutors of said Harry Craver under the 15th clause of his 
will. That the first paragraph thereof provided as follows: 
'I direct that all my just debts and funeral expenses be ·paid 
as promptly a.s practical.' Respondents charge that said 
taxes so assessed against said Harry Craver in his life time, 
if legal and binding assessments under the facts hereinabove 
recited, contitute a debt against said Harry Craver, created 
in his life time on said real estate and under the Virginia 
statute directing the order in which the assets of deceased 
persons shall be paid by their personal representative, were 
and are properly payable out of the personal estate to the 
exoneration ·of said real estate. That the City of Richmond, 
plaintiff herein, l1as a elaim for its said taxes, if legally as-
f?essed, against both the personal estate of said Harry Craver 
and the land mentioned in said bill, situated in the City of 
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Richmond, and therefore has a 'lien against two fund~, out 
of either of which said taxes can be paid in full, while re-
spondents have a lien only against said real estate for the 
very apparent reason that the notes secured under said deed 
of trust were made by John R. Blair and not assumed by 
said Harry Craver in a deed conveying said property to him. 
Respondents charg·e that in this situation they are entitled 
to JiaveJ under the doctrine of the marshaling of assets, the 
Court to require that said taxes, if legally assessed against 
said property, be paid in full out of the personal estate of 
said Harry Craver before enforcing a claim or lien against 
said land for the payment of said taxes. 
"Respondents, further answerini said bill of the plain-
tiff, allege, and charge, that it was mstituted by the plaintiff 
.as a creditor, and that the Executors of said Harry Craver 
and certain other persons interested under his said will ];i.ave 
been made parties defendant thereto, and that respondents 
who were made parties to said bill as parties unknown have 
the rig·ht now to file this answer in this cause and the further 
right to have it treated as a cross-bill against the plaintiff 
and the liability of the estate of Harry Cra.ver for the pay-
ment of said taxes out of his personal estate ascertained and 
determined herein. 
"Respondents, further answering said bill of the plaintiff, 
say, and charge, that tl1e said lot of land in the .City of Rich-
mond involved in this suit was a very valuable one at the time 
said deed of trust of June 1, 1925, was recorded and at the 
time said real estate was conveyed by said John 
page 117 } R. Blair and wife to said Harry Craver on No-
vember 10, 1931, but has, together with other 
lands on Grace Street in that neighborhood, become greatly 
depreciated in value, so tha_t the assessment for taxes has 
now been reduced to an assessment value of $20,400 as of 
the year 1941, and that Special Commissioner Blackwell in 
llis report filed herein stated that the property now has a 
· fee simple value of $18,000. That a large part of the ac-
cumulation of taxes against said property was assessed at 
a much higher value than at present, and that if the plain-
tiff be allowed to sell said property and collect said taxes 
at the amounts assessed thereon, with penalty and interest, 
it is not likely that after the payment of same and the costs 
of this suit that the balance remaining· will be much, if any, 
more than $10,000 to be paid on account of the principal notes 
ag·gregating $50,000, with considerable accrued interes~ 
thereon, a large portion of which ·indebtedness is owned and 
held by respondents. 
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'' Respondents the ref ore file this answer on behalf of them-
selves and all other noteholders secured under said deed of 
trust dated June 1, 1925, and pray that this ·answer be treated 
as a cross-bill to the bill of the plaintiff, and that the City 
of Richmond, State-Planters Bank and Trust Company and 
, R. A. Burger, Executors, and Trustees under the will of 
Harry Craver, deceased, Margaret Craver Hicks, Ethel S. 
Blair, Nancy Blair, and Pollard & Bagby, Incorporated, 
Trustee, and John J. Wicker, Jr., Trustee, be made parties 
defendartt to this answer and cross-bill and required to an-
swer the same, but answers under oath are hereby expressly 
waived; that proper process issue; that this cause be recom-
mitted to Special Commissioner Blackwell, and that he he 
required to ascertain and report whether or not the personal 
estate of which Harry .Craver died seized and possessed is 
sufficient to pay to the City of Richmoi1d said tax assessment 
claimed against said land in the City of Richmond, if held 
to be a valid and binding· assessment for taxes thereon, and 
that if so the said taxes be required to be paid by said Execu-
tors of Harry ·Craver out of his personal estate before the 
City of Richmond shall be permitted to enforce its said claim 
for taxes, or any part thereof, against the lot of land situ-
ated on Grace Street, in the City of Richmond, Virginia, and 
involved in this suit; that it be ascertained and determined 
herein whether all or any part of the taxes assessed against 
said lot of land by the City of Richmond after it purchased 
the same in. the proceedings to sell said land for delinquent 
taxes constitute a valid and -binding lien on said land as-
sessed against Harry Craver after said purchase thereof by· 
said plaintiff and during· the life of said Harry Craver; that 
respondents pray that this answer be treated as a cross-bill; 
that they be granted such other, further and general relief 
as the nature of their case shall require or to equity shall 
seem meet. , 
''POLLARD AND BAGBY INVESTMENT. 
OORPORATION, 
in its own right and as Trustee, 
MRS. JAMES n. GRAMMER, 
MARY CAMPBELL, 
MRS. CHARLES K. GRINSTEAD, 
MRS. JOSEPH LEWIS, 
F. IRVIN HILL, 
ALICE G. YERBY, . 
MRS. RE.NA F.. BROADDUS, 
By MONTAGUE & MONTAGUE,. 
''Counsel.'' 
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page 118 ~ Leave to file by order of Court the foregoing 
answer and cross-bill of Pollard and Bagby; In-
vestment Corporation and others named therein, requested 
by them, was denied under and by decree entered in this. 
cause on February 20, 1942, to which ruling of the Court the 
respondents named in said answer and cross-bill excepted. 
Teste : This 25th of March, 1942. 
WILLIS D. MILLER, Judge. 
page 119 ~ I, Luther Libby, Clerk of the Law and Equity 
·Court of the City of Richmond, do hereby cer-
tify that the foregoing is a true transcript of the record in 
the above entitled cause wherein City of Richmond is com-
plainant and ,State-Planters Bank and Trust Company of 
Richmond, Virginia, and R. A. Burger, Executors and Trus-
tees of the last will of Harry Craver, Marg11erite Craver 
Hicks, Ethel S. Blair, Nancy Blair, Pollard & Bagby, Incor-
porated, Trustee, J ohu J. Wicker, Jr., Trustee, and the un-
known noteholders, etc., defeu~~mts, and that" the City of 
Richmond, State-Planters Bank and Trust ·Company of Rich-
mond, Virginia, and R. A. Burger, Executors and Trustees 
of the last will of Harry •Craver, Marguerite Craver Hicks, 
Ethel S. Blair, ·Nancy Blair, John J. "\Vicker, Jr., Trustee, 
had due notice of the intention of Pollard & Bagby, Incor-
porated, Trnstee, and Pollard & Bagby Investment Corpora-
tion in its own right and as trustee, etc., to. apply for such 
transcript. · 
Witness my hand this 10th day of April, 1942. 
LUTHER LIBBY, 'Clerk. 
Fee for Record $32.00 /100. 
Carbon copies in the record furnished by counsel under 
.Section 6340-a of the Code of Virginia. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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